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By Raymond L. Petros, Jr.
I.	 INTRODUCTION
A. SCOPE OF PAPER
1. To examine the unique, geographical, and
institutional factors that have shaped
Colorado water law.
2. To describe the Colorado water system.
3. To use the Colorado model to suggest
approaches for resolving water disputes.
B. WATER TRIVIA: FACTORS SHAPING THE COLORADO WATER
SYSTEM
[Source: the Colorado Front Range Project, Front
Range Futures, Water: Understanding the Future
(September 1981); and Colorado Water, League of
Women Voters of Colorado (Rev. 1982).]
1. 73% of U.S. streamflow is claimed east of the
Kansas/Missouri border. 12.7% is claimed by
the Pacific Northwest, 14.2% is shared by
fourteen western states which include over
50% of U.S. land area.
2. Semi-arid climate necessitates redistribution
of scarce water throughout Colorado. On the
average, only to 12 to 16 inches of precipi-
tation falls each year on the eastern plains.
Yet, irrigated agriculture requires an
average of 30 inches of moisture each year
for each irrigated acre. A family of four
living on a 1/10-acre lot would need 120
inches of moisture a year to satisfy its
needs.
3. Base flows of surface streams depend upon
snowmelt from the mountains. Some of the
mountains receive over 50 inches of average
annual precipitation.
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4. Dry and wet year cycles in Colorado are the
rule. Certainty in the allocation of water
supplies is essential.
5. There are about 105,000 decreed water rights
as tabulated by the Colorado State Engineer
in	 the	 July,	 1984	 tabulations.	 (My
calculations.)
Div. 1 -- 29,289
Div. 2 -- 16,355
Div. 3 -- 14,464
Div. 4 -- 13,399
Div. 5 -- 16,305
Div. 6 -- 10,064
Div. 7 -- 5,591
6. Colorado is the highest state in the Rockies.
Virtually all streams in Colorado flow out of
the state. Eighteen states depend upon river
water that flows out of Colorado. On the
average, about 10,010,800 acre feet flow out
of the state annually.
7. Four major river basins draw from Colorado
(see hydrological divisions map in Appendix):
the S. Platte flows out of the upper
eastern corner;
the Arkansas flows out of the lower
eastern corner;
the Rio Grande flows south into New
Mexico; and
the Colorado drains a third of the state
to the west. It carries over six times
as much water as the other three river
basins combined. Less than 20% of the
basin lies in Colorado, but about 75% of
the water originates in Colorado.
8. Colorado is a party to nine interstate water
compacts. Several United States Supreme
Court decisions apportion Colorado water with
other states. The Colorado and Rio Grande
Rivers	 are	 subject	 to	 international
agreements.
9. In each of its basins, Colorado is entitled
to consume specified amounts of water. In
the Colorado River, large amounts of
Colorado's entitlement flow out of the state
mi•••n•
-2-
annually because of a lack of consumption.
The fear is that, unless this water is
developed soon, Colorado might lose its
entitlement because of lower basin state
developments.
10. Because of agricultural development early in
the history of the state on the plains, most
senior water rights are located in the lower
reaches of the streams. Upstream junior
rights are called out, but returned flows
from senior rights are not consumed and flow
out of the state.
11. 69% of Colorado's surface water originates on
the Western Slope (west of the continental
divide). Yet, 70% of Colorado's water demand
occurs on the Eastern Slope.
12. Colorado consumes more than its native supply
in both the S. Platte and Arkansas basins and
makes it up by transmountain diversions from
Colorado. The estimated 436,000 acre feet
imported is approximately 15% of the water in
the S. Platte and Arkansas basins.
13. Based on a 5-year average (1976-1980), about
750,330 acre feet of transmountain diversions
occur each year in Colorado.
14. Denver area population has tripled in the
last 35 years, but urbanized land has
increased six-fold. Along the Front Range in
the last 20 years, 400,000 acres of cropland
has been converted to other uses. The trend
has been to consume two acres of land for
every five persons.
15. Along the Front Range, 85% of the water
consumed is for agricultural purposes. Water
scarcity is not a realistic cap to population
growth.
16. Colorado has a substantial number of non-
tributary groundwater aquifers. The water in
storage in 17 known aquifers may total as
much as 680 million acre feet. (Colorado
Legislative Council, Research Publication No.
292 (Dec. 1984), Report to the Colorado
General Assembly; Recommendations for 1985
Committee on: Nontributary Ground Water.)
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17. About 35% of Colorado is owned by the federal
government.
C.	 "DISTINGUISHING FEATURES" OF THE COLORADO SYSTEM
1. The prior appropriation doctrine is
applicable to all water, except nontributary
groundwater.
2. No permit system exists for water rights
other than groundwater.
3. Allocations and transfers of water rights are
based on private market forces without
consideration of public interest values.
4. Water rights are confirmed by special water
judges through separate adjudications of
individual water rights after published
notice to all water users.
5. Conjunctive use and administration exist for
surface streams and tributary groundwater.
The unique concept of a plan for augmentation
has been developed to integrate senior
surface rights and junior groundwater rights.
6. Water rights are freely changed to other uses
and locations, provided other water rights
are not injured.
7. Numerous interstate compacts and judicial
apportionments of interstate streams affect
the administration of water rights within
Colorado.
II. SURFACE STREAMS AND TRIBUTARY GROUNDWATER
A.	 GENERAL LEGAL PRINCIPLES 
1. The prior appropriation doctrine arose from
the customs and usage of the early settlers
on the public domain in the Colorado
territory. There were no private lands to
which riparian rights could attach. Water
was needed off riparian lands. The pioneers
diverted water for consumption in mining or
for irrigation in a way foreign to eastern
riparian traditions.
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2. The prior appropriation doctrine was estab-
lished before the state constitution was
developed. Coffin v. Left Hand Ditch Co.,
6 Colo. 443 (1882). Armstrong v. Larimer 
County Ditch Co., 1 Colo. App. 49, 27 P. 235
(1891).
3. By acquiescence, and through a series of
statutes passed in the last half of the
nineteenth century, the federal government
rejected a general federal water law and
recognized water rights acquired through
local and state laws and customs. See
California Oregon Power Co. v. Beaver
Portland Cement Co., 295 U.S. 142, 55 S.Ct.
725, 79 L.Ed. 1356 (1935); and the lengthy
discussions of this subject in United States 
v. City and County of Denver, 656 P.2d 1
(Colo.Sup.Ct. 1982); and State of Colorado v. 
Southwestern Colorado Water Conservation
Dist., 671 P.2d 1294 (Colo.Sup.Ct. 1983)
("the Huston case").
4. Colorado has authority to adopt its own
system for the use of all water within the
State, subject to the prohibitions against
interference with any federal reserved
rights, interstate commerce, Or the
navigability of any navigable waters. The
Huston case, supra, 671 P.2d at 1307.
5. The Colorado Constitution:
a. Art. XVI, §5:
"The water of every natural stream, not
heretofore appropriated, within the
state of Colorado, is hereby declared to
be the property of the public, and the
same is dedicated to the use of the
people of the state, subject to approp-
riation as hereinafter provided."
b. Art. XVI, §6:
"The right to divert the unappropriated
waters of any natural stream to bene-
ficial uses shall never be denied.
Priority of appropriation shall give the
better right as between those using the
water for the same purpose; but when the
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waters of any natural stream are not
sufficient for the service of all those
desiring the use of the same, those
using the water for domestic purposes
shall have the preference over those
claiming for any other purpose, and
those using the water for agricultural
purposes shall have preference over
those using the same for manufacturing
purposes."
c. No true preference among uses exists,
only a right of condemnation for pre-
ferred uses upon payment of just compen-
sation.
d. Art. XVI, S7. A private right of
condemnation exists for water users to
obtain rights of way for diversion and
conveyance	 structures	 across	 the
property	 of	 others.	 See	 also,
S37-86-101 et seq., C.R.S.
6. "Waters of the state" are subject to the
constitutional doctrine of appropriation.
Waters of the state include only surface
water and groundwater in or tributary to
natural streams. Nontributary groundwater
is not subject to the constitutional doc-
trine of appropriation. §S37-92-102(1) (b)
37-92-103(13), C.R.S. See, the Huston case,
supra.
7. All groundwater is presumed tributary, unless
proven otherwise by clear and satisfactory
evidence. Stonewall Estates v. CF&I Steel 
Corp., 197 Colo. 255, 592 P.2d 1318 (1979).
8. Between appropriators on the same stream,
prior in time is prior in right. No prora-
tioning of water exists. Users are curtailed
in inverse order of priority during a
shortage of water.




	 An intent to apply water to beneficial
use.
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b. A diversion of water from its natural
channel. Appropriations for minimum
streamflows by the Colorado Water
Conservation Board can be made without
diversion. §37-92-102(3), C.R.S.
Colorado River Water Conservation Dist. 
v. Colorado Water Conservation Bd., 197
Colo. 469, 594 P.2d 570 (1979). But see
§37-92-305(9)(a), C.R.S.
c. Application	 to	 beneficial	 use.
Beneficial use is the use of that
amount of water that is reasonable and
appropriate under reasonably efficient
practices to accomplish without waste
the purpose for which the appropriation
is lawfully made . . . ." §37-92-103(4),
C.R.S. Caselaw takes a "flexible
approach" when defining such uses. See
the Huston case, 671 P.2d at pp. 1321-
1323.
10 The date of an appropriation relates back to
the first step to secure a water right" as
long as reasonable diligence is exercised to
complete the appropriation. A conditional 
right is created at the time of the first
step. Denver v. Colo. River Water Conserva-
tion Dist., 9 Brief Times Rep. 70 (82 SA259,
Colo.Sup.Ct., January 21, 1985).
11 The first step is taken upon the concurrence
of:
a. An intent to appropriate. A fixed
purpose to pursue diligently a certain
course of action to take and bene-
ficially use water from a particular
source.
b. An overt act of such character as
(i) to manifest the necessary intent;
(ii) to demonstrate that a substantial 
step toward application of water to
a beneficial use has been taken;
and
(iii) to constitute notice to interested
persons of the nature and extent of
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the proposed demand upon the water
supply.
See Denver v. Colorado River, supra; City of 
Aspen v. Colorado River Water Conservation
Dist., 9 Brief Times Rep. 87, (82SA478,
Colo.Sup.Ct., January 21, 1985).
12. The intent requirement is not satisfied by a
speculative or conjectural future use.
§37-92-102(3) (a), C.R.S. Colorado River 
Water Conservation Dist. v. Vidler Tunnel 
Water Co., 197 Colo. 413, 594 P.2d 566
(1979). The applicant must be (a) the user;
(b) the agent of a user (c) or in contractual
privity with the user. See, also, Lionelle
v. Southeastern Colorado Water Conservancy
District, 676 P.2d 1162 (Colo.Sup.Ct. 1984);
and Rocky Mountain Power Company v. Colorado
River Water Conservation District, 646 P.2d
383 (Colo.Sup.Ct. 1982) (holding that Vidler
merely restated former law). In Denver
v. Colo. River, supra, the Supreme Court
applied Vidler to a municipality and held
that (a) Denver as a matter of law can
appropriate water for suburban use outside
Denver, (b) but Denver must prove firm
contractual commitments to supply water to
outside users or an agency relationship with
such users.
13. The overt act requirement need not involve
"acts on the land." City of Aspen 
v. Colorado River, supra. See, also, Denver 
v. Colo. River, supra.
14. The overt act may precede the intent. Twin
Lakes Reservoir and Canal Co. v. City of 
Aspen, 192 Colo. 209, 557 P.2d 825 (1976).
15. "No claim for a conditional water may be
recognized . . . except to the extent that it
is established that waters can and will be
diverted, stored, or otherwise captured,
possessed, and controlled and will be bene-
ficially used and that the project can and
will be completed with diligence and within a
reasonable time." §37-92-305(9)(b), C.R.S.
This new statute now requires that the
existence of unappropriated water be proven
prior to entry of a decree for a conditional
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water right. Southeastern Colorado Water 
Conservancy District v. City of Florence,
688 P.2d 715 (Colo.Sup.Ct. 1984). What about
probability	 of	 obtaining	 governmental
permits? Financing? Rights of way?
16. The claimant of a conditional water right
must prove no injury to other rights, absent
a	 plan	 for	 augmentation.	 Lionelle 
v. Southeastern, supra (out-of-priority
evaporation loss on a new on-channel
reservoir). The claimant may, however, rely
on the administration of priorities to
prevent injury to senior rights by the
exercise of the junior right. Southeastern
v. Florence, supra.
17. The claimant of a conditional water right
must be diligent in perfecting the right to
an absolute right. See Colorado River Water
Conservation District v. Denver, 642 P.2d 510
(Colo.Sup.Ct. 1982) [opposition to other
water rights is insufficient]; and Colorado
River Water Conservation Dist. v. Denver,
640 P.2d 1139 (Colo.Sup.Ct. 1982) [specific
project-related activities are necessary].
18. Application for due diligence findings by the
water judge must be filed very four years.
S37-92-301(4), C.R.S. If notice by court is
given in accordance with the statute, filing
deadlines are strictly enforced and water
rights deemed abandoned if no timely filing.
See, e.g., Broyles v. Fort Lyon Canal Co.,
695 P.2d 1136 (Colo.Sup.Ct. 1985) [deadline
not tolled except if a person is under legal
disability];	 Bar	 70	 Enterprises,	 Inc. 
v. Highland Ditch Association, 694 P.2d 1253
(Colo.Sup.Ct. 1985).
19. Waste of water prohibited. 07-92-502,
C.R.S. "Duty of water" defined in Farmers 
Highline Canal Co. v. Golden, 129 Colo. 575,
272 P.2d 629 (1954).
20. Water rights may be abandoned upon formation
of intent to discontinue permanently the
water right. S37-92-103(2), C.R.S. Lengthy
nonuse raises a rebuttable presumption of
intent to abandon. 07-92-402(11), C.R.S.
may establish a 10-year presumption. But
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see, Beaver Park Water, Inc. v. City of
Victor, 649 P.2d 300 (Colo.Sup.Ct. 1982) [no
abandonment despite 20 years of nonuse].
21. An appropriator has a right to maintenance of
stream conditions as of his date of approp-
riation with respect to both quantity (e.g.,
senior's return flow) and quality. A-B
Cattle Co. v. United States, 589 P.2d 57
(Colo.Sup.Ct. 1978) [no right to require
silty water].
22. The priority to which an appropriator is
entitled is defined by reference to:
a. nature of use;
b. time of use;
c. place of use;
d. type of use (direct flow or storage);
e. date of adjudication.
23. Absolute or conditional water rights can be
changed to a new place of use, new use, new
point of diversion, or new time of use, if
approval of water judge, after a finding that
no vested rights are injured and (perhaps) if
the new use does not exceed historic use.
537-92-103(5), 304(6), 305(3) and (4), C.R.S.
Twin Lakes Reservoir and Canal Co. v. City of 
Aspen, 568 P.2d 45 (Colo.Sup.Ct. 1977)
[change of a conditional water right].
24. An appropriator must use a reasonable means 
of diversion and cannot require unreasonably
high stream conditions or groundwater levels.
Alamosa - La Jara Water Users Protection 
Association v. Gould, 674 P.2d 914 (1983);
Colorado Springs v. Bender, 366 P.2d 552
(Colo.Sup.Ct. 1961).
25. Water may be diverted from a stream in one
drainage basin and used in another basin.
Coffin v. Left Hand Ditch Co., 6 Colo. 443
(1882). Developed water or foreign water
imported into another basin from another
source, unlike native water, can be reused,
successively used or otherwise used to
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extinction by the importer so long as domain
and contract is maintained over the water.
§37-82-106, C.R.S. The importer may use a
natural water course to carry the water and
not lose dominion or control over it. When
dominion and control is relinquished, the
water becomes a part of the natural stream,
subject to the rights of that stream, and not
a source of independent appropriation.
Denver v. Fulton Irrigating Ditch Co., 509
P.2d 143 (Colo.Sup.Ct. 1973).
26. Reduction of consumptive use of tributary
water (e.g., by drainage of marshes) is
salvaged water, not developed water, and not
subject to appropriation independent of
priorities on that stream, at least in the
absence of authorizing legislation to protect
the environment. R.J.A., Inc. v. Water Users 
Association of Dist. No. 6, 690 P.2d 823
(Colo.Sup.Ct. 1984). Developed water is new
water not previously part of the river
system.
27. Downstream appropriators have a right to
maintenance of return flow from upstream
seniors, but not the maintenance of irriga-
tion wastewater discharge or municipal sewage
effluent discharge. Metropolitan Denver 
Sewage Disposal Dist. No. 1 v. Farmer's 
Reservoir Irrigation Company, 179 Colo. 36,
499 P.2d 1190 (1972).
28. A plan for augmentation is defined by
§37-92-10131, C.R.S., as a "detailed program
to increase the supply of water available for
beneficial use . . . by the development of
new or alternate means or points of diver-
sion, by a pooling of water resources, by
water exchange projects, by providing substi-
tute supplies of water, by the development of
new sources of water, or by any other approp-
riate means." It does not include the
salvage of tributary water by the eradication
of vegetation or increased runoff collected
from land surface which have been made
impermeable.
29. A plan for augmentation involves the
replacement in a stream of the
out-of-priority depletions by a junior right
e"
(e.g., a subdivision well) with depletion
credits made available from water storage,
nontributary groundwater, developed water
(e.g., transmountain sources), or by a senior
right. A junior right is thereby allowed to
divert water continuously when it would
otherwise be curtailed by senior rights.
B. WATER ADMINISTRATORS 
	
1.	 Colorado Water Conservation Board, 537-60-101
et seq., C.R.S.
a. Board consists of 13 members: Ex. Dir.
of State Dept. of Natural Resources
(voting); state attorney general, state
engineer and director of the board
(nonvoting); 9 appointed members chosen
by the governor with Senate consent, 4
from the western slope and 5 from the
eastern slope, representing each major
river drainage and Denver.
b. Formulates state policy with respect to
water development. Conducts water
studies. Administers state construction
fund for feasibility studies and funding
of water projects. Appropriates minimum
streamf lows.	 Coordinates	 interstate
compact obligations.
	
2.	 State	 Engineer,	 §537-80-101	 et	 seq.,
37-92-301, 37-92-501, C.R.S.
a. Appointed by the governor.
b. Has overall responsibility for adminis-
tration of water rights in all seven
water divisions. Supervises division
engineers. Issues permits for tributary
and nontributary groundwater. Has power
to promulgate rules and regulations for
administration of water rights, and to
ensure	 compliance	 with	 interstate
compact requirements. Enforces
decisions of the State Groundwater
Commission in designated basins.
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3.	 Division Engineers, S37-92-202, C.R.S.
a. Appointed by the state engineer, with
approval by the executive director of
the State Department of Natural
Resources, for each of seven water
divisions.
b. Responsible for administration of water
rights within the respective water
division and supervision of water
commissioners in their regulation of
diversion structures. Reviews and makes
recommendations to the Water Judge on
pending water right cases.
	
4.	 Ground Water Commission. S37-90-104 et seq.,
C.R.S.
a. 12 members: the Ex. Dir, of the State
Department of Natural Resources
(voting); the state engineer and the
director of the Water Conservation Board
(nonvoting); 6 farmers from the
designated basins; a farmer from Div. 3;
2 representing municipal or industrial
users, one from the western slope.
b. Creates designated groundwater basins.
Issues permits for groundwater within
the designated basins.	 Establishes
priority	 lists.	 Supervises	 and
administers	 rights	 in	 designated
groundwater. Establishes reasonable
pumping levels. May adopt management
controls, rules and regulations, or
conservation measures where local
management districts have not been
created for a designated basin.
c. The commission has initial 
to determine whether a
supply involves designated
Pioneer	 Irrigation
v. Danielson, 658 P.2d 842
1983); State v. VickroY,
(Colo.Sup.Ct.	 1981),











d. De novo appeal to the district court of
the county in which the water rights are
located.
	
5.	 Water Judges. §37-92-203, C.R.S.
a. A district judge of a county within each
of the seven water divisions is
appointed Water Judge.
b. Jurisdiction over all water matters.
c. Water matters include determinations of
rights and priorities to surface water
and tributary groundwater; determina-
tions of rights to nondesignated,
nontributary groundwater; de novo review
of state engineer well permits or
denials; determinations of exchange
rights; approval of plans for augmenta-
tion. No jurisdiction over designated
groundwater.
d. May appoint Referees to make informal
investigations and rulings on applica-
tions filed with the Water Judge.
e. A Water Clerk is appointed in each
division to maintain records of all
proceedings before the Water Judge.
f. Appeals are directly to the Colorado
Supreme Court.
	
6.	 Water Conservancy Districts 	 and Water 
Conservation	 Districts.	 These	 quasi-
municipal districts alli taxing power may be
created in river basins or portions thereof.
They have broad powers to conserve and
regulate water but usually these are not
exercised. They sponsor water projects and
monitor water applications within their
jurisdictions.
C. ADJUDICATION OF WATER RIGHTS IN TRIBUTARY WATER.
	
1.	 An undecreed water right is a property right
protected by the law.	 Cline v. Whitten,
144 Colo. 126, 355 P.2d 306 (1960).
Litigation necessary, however, to establish
relative priority if a dispute.
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2. Adjudication only confirms a water right and
establishes a decreed priority in relation to
other water rights. It decrees the basic
elements of the right (date of appropriation,
point of diversion, source, etc.).
3. Formerly, there were general adjudications of
priorities for all rights in 70 former water
districts. An original adjudication is the
first general adjudication in the district,
with	 priorities	 being	 the	 date	 of
appropriation. Supplemental adjudications
periodically thereafter decreed rights, but
those rights are junior to all earlier
decreed rights regardless of date of
appropriation.
4. Problems of conflicting adjudications and
coordination of priorities as between water
districts, and numerous water rights, made
general adjudications cumbersome.
5. The Water Right Determination and
Administration Act of 1969, the "1969 Act"
(S37-92-101 et seq., C.R.S.).
a. Seven water divisions established, one






iv. Gunnison, San Miguel & Dolores--
Montrose
v. Colorado--Glenwood Springs
vi. White, Yampa, Green, and North.
Platte--Steamboat Springs
vii. San Juan, Rio Pedra, Rio Las
Animas, Los Pinos, La Plata--
Durango
b. A Water Judge in each division has
jurisdiction over all "water matters"
within the division.
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c. Individual applications are filed for
each new water right, change of water
right, augmentation plan, exchange
right, or other matter.
d. Priority for a new right is based,
first, upon the year in which the
application is filed, and, second, upon
the date of appropriation as between
applicants who filed in the same year.
Applications are subordinate to all
applications filed in previous years and
to water rights adjudicated in previous
general adjudications.
e. Tributary groundwater rights now must be
adjudicated to establish priorities.
Existing groundwater users were granted
a grace period until July 1, 1972 within
which to file an application and to
obtain a priority date relating back to
the date of appropriation.
f. Rights, except as set for in (e) above,
are junior to rights adjudicated in
prior general adjudications.
g. Procedure	 and	 Usual	 Timetable.
S37-92-302 to 304, C.R.S.
i.	 Month #1: Application filed.
Month #2: Notice by resume (publi-
cation in county and mailing of
monthly resumes to interested
parties), and referral to Referee.
Month #3: Statements of opposition
filed by owners of water rights or
by the State Engineer.
iv. Month #4: Referee begins informal
investigation, possible rereferral
to Water Judge if opposition.
v. Month	 #6	 through Month	 112:
Referee ruling.
vi. 20 days after Ruling: Protests by
interested parties.
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vii. Month #12 through Month #24: If a
protest, trial de novo before Water
Judge; and Decree.
viii. Direct appeal to Colorado Supreme
Court.
D. ADMINISTRATION OF WELLS IN TRIBUTARY GROUNDWATER 
1. The Colorado Ground Water Management Act of
1965 ("1965 Act"), although relating mainly
to designated groundwater basins, establishes
a requirement for well permits for all wells
outside designated basins to be obtained from
the State Engineer.
	
2.	 All groundwater presumed tributary, unless it
can be clearly proven otherwise.
3. A well permit from the State Engineer is
required prior to the construction of a new
well (537-90-137, C.R.S.). A permit will be
issued only if the State Engineer can
determine;
a. Unappropriated water exists;
b. No material injury to vested rights of
others; and
c. The new well will not be closer than 600
feet to an existing well, absent proof
of no injury.
3. The Supreme Court recently ruled that
increasing an exempt well by 12.5 g.p.m.
(.055 a.f./day, 20 a.f. per year) in an
over-appropriated stream is material injury
to the stream. Danielson v. Jones, 9 Brief
Times Rep. 513 (82SA400, April 15, 1985).
4. Generally, no permits are being issued or
adjudicated for new, large capacity wells
throughout the state, without approved
augmentation plans to replace out-of-priority
depletions to surface streams.
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5.	 State Engineer Rules and Regulations:
a. Division 1. Existing wells curtailed if
no augmentation plan or not operating in
priority.
b. Division 2. Existing wells (with
July 1, 1972 priority or earlier) can be
pumped 3 out of 7 days.
c. Division 3. Recent litigation over-
turned State Engineer curtailment plan
for existing wells, pending further
studies of tributariness and reasonable-
ness of surface water diversion methods.
Alamosa - La Jara v. Gould, supra.
6.	 Existing,	 small	 capacity domestic	 and
commercial wells are exempt from
administration and Curtailment under the 1969
Act. §37-92-602(1), C.R.S.
7. Applicants for new permits for in-house use
wells, domestic wells on 35-acre tracts are
entitled to a statutory presumption of
noninjury. Exemption inapplicable to indi-
vidual	 wells	 in	 new	 subdivisions.
§37-92-602, C.R.S.
8. In the absence of a separate administrative
appeal of a well permit denial, a water judge
must accept as presumptively valid the State
Engineer's findings on material injury when
determining whether to confirm a water right,
and the applicant bears the burden of proving
no injury. Danielson v. Jones, supra.
E.	 INTERSTATE AND INTERNATIONAL STREAMS 
1. International Treaties:
a.	 Mexican Treaty on Rio Grande, Tijuana
and Colorado Rivers (1945). Reproduced
in Radosevich, Colorado Water Laws.
(See Bibliography.)
2. Interstate Compacts:
a.	 Colorado	 River	 Compact	 (1922),
S37-61-101, et sea., C.R.S.
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b. LaPlata	 River	 Compact	 (1922),
S37-63-101, et seq., C.R.S.
c. South Platte River Compact (1923),
07-65-101, et seq., C.R.S.
d. Rio	 Grande	 River	 Compact	 (1938),
S37-66-101, et En•, C.R.S.
e. Republican	 River	 Compact	 (1942),
S37-67-101, et seq., C.R.S.
f. Amended Costilla Creek Compact (1963),
S37-68-101, et seq., C.R.S.
g. Upper Colorado River Basin Compact
(1948), S37-62-101, et seq., C.R.S.
h. Arkansas	 River	 Compact	 (1948),
S37-69-101, et 2.23 •, C.R.S.




	 Equitable Apportionment Decrees (U.S. Supreme
Court):
a. Laramie River. Wyoming v. Colorado,
353 U.S. 953, 77 S.Ct. 865, 1 L.Ed.2d
906 (1957).
b. North Platte River. Nebraska v. 
Wyoming, 325 U.S. 589, 65 S.Ct. 1332, 89
L.Ed. 1815 (1954).
c. Vermejo River. Colorado v. New Mexico,
459 U.S. 176, 103 S.Ct. 539, 74 L.Ed.2d
348 (1982); and Colorado v. New Mexico,
104 S.Ct. 2433, 81 L.Ed.2d 247 (1984).
When both states recognize prior
appropriation, prior appropriation
becomes a guiding principle but not the
sole criterion. Colorado failed to
prove "by clear and convincing evidence"
that New Mexico would not be injured as
long as it took conservation measures,
or that Colorado's benefits would
outweigh harm to New Mexico.
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III. DESIGNATED GROUNDWATER
A. Designated basins have been formed in certain key
groundwater areas, taking the administration
outside the system of water courts and state
engineer and placing them under the jurisdiction
of the Ground Water Commission. These areas can
be designated by the Commission where groundwater
is not directly tributary to surface streams or
where groundwater has been the principal use for
15 years.
B. No well can be constructed within a designated
basin without a well permit from the Ground Water
Commission.
1. The State Engineer's office acts as the staff
for the Ground Water Commission so there is
some similarity in the obtaining of well
permits.
2. Because the designated basins generally
involve nontributary water which is not
replenished by the stream systems, the basic
criteria for permits contemplates the long
term "mining" of groundwater. A permit is
granted only if the lowering of the water
table which would result is not too rapid so
as to injure other wells.
C. "Designated groundwater" refers to water located
within the geographic boundaries of a groundwater
basin designated by the Commission. "Designated
groundwater" means groundwater which in its
natural course would not be available and required
for the fulfillment of decreed surface rights, or
groundwater in areas not adjacent to a
continuously flowing natural stream wherein
groundwater withdrawals have constituted the
principal water usage for at least 15 years
preceding the date of the first hearing on the
proposed designation of the basin. 07-90-103(6),
C.R.S.
D. Seven groundwater basins have been established in
the eastern portions of the state. [See map in
the Appendix.]
E.	 A modified prior appropriation doctrine is
applicable to designated groundwater. Prior
appropriators of groundwater are protected but
such protection does not include the maintenance
of historic water levels and does not preclude the
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reasonable mining or depletion of the aquifer.
537-90-102, C.R.S.
F. Permits for the use of designated groundwater may
be denied by the commission if, after a hearing,
(a) it appears that there is no unappropriated 
water, or (b) that the proposed appropriation
would unreasonably impair existing water rights,
or (c) that the proposed appropriation would
create unreasonable waste. §37-90-107(4) (Supp.
1984), C.R.S.
G. For example, the Colorado Supreme Court has
affirmed the Commission's use of a "three mile
test" to assess the effect of proposed use on
agir users in a groundwater management district.
Fundingsland v. Colorado Groundwater Commission,
171 Colo. 487, 468 P.2d 835 (1970). In applying
this test, the Commission will draw a circle with
a 3-mile radius around a proposed well site, and
it will determine whether existing groundwater
withdrawals already cause a 40% depletion of the
available groundwater in that area over a period
of 25 years. If the rate of pumping is being
exceeded by existing wells within the circle, then
the application for a permit to drill a new well
will be denied.
H. With regard to whether a proposed use will impair
uses under existing water rights, "impairment"
includes unreasonable lowering of the water level,
or the unreasonable deterioration of water quality
beyond reasonable economic limits of withdrawal or
use.
I. In addition to the powers to issue permits for the
construction of wells, the Commission has been
given the power to administer all rights to the
use of designated groundwater.	 07-90-111(a),
C.R.S. It may, by summary order, prohibit or
limit withdrawal of water from any well during any
period that it determines that a withdrawal from
the well will cause unreasonable injury to prior
appropriators, and it may establish a reasonable
groundwater pumping level in an area having the
common designated groundwater supply.
J. Groundwater management districts may also be
formed within all or portions of designated water
basins. §537-90-118 to 37-90-135, C.R.S. Twelve 
management districts have been formed to date.
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K. The board of directors of a management district
have the duty and responsibility to consult with
the Commission on all groundwater matters
affecting the district, to determine whether the
proposed restrictions or regulations are suitable
for such area, and to cooperate with the
Commission and the state engineer in the
assembling of data on groundwater aquifers in the
area.
L. The district also has the authority to regulate
the use, control and conservation of the
groundwater within the district by one or more
methods: Spacing of wells; erection of dams;
drainage of lakes; recharge; development of
comprehensive plans for the most efficient use of
the water, and for the control and prevention of
waste of such water; rules and regulations to
close any open or uncovered wells; rules and
regulations for the purpose of conserving,
preserving, protecting and recharging groundwater;
prohibitions on the use of groundwater outside the
boundaries of the district; and rules and
regulations with respect to the protection and
compensation of the owners of domestic wells which
may be injured by irrigation wells. §37-90-130,
C.R.S.
IV. NONTRIBUTARY GROUNDWATER OUTSIDE OF DESIGNATED BASINS
A. Caselaw Definition: the withdrawal of such
groundwater would not affect a surface stream for
at least 100 years and such water is outside a
designated basin. Dist. 10 Water Users
Association v. Barnett, 599 P.2d 894 (Colo. Sup.
Ct. 1979). Caselaw has not yet determined whether
nontributary water includes groundwater, the
withdrawal of which affects surface streams in
40-100 years.
B. The Huston Decision:
1. Nontributary groundwater is not subject to
constitutional principles of prior appro-
priation.
2. Nontributary groundwater is not property of
the overlying landowner, such as is the case
for oil and gas or minerals.
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3. Nontributary groundwater is a public resource
to be used in accordance with state statutes.
4. Water judges did not have jurisdiction to
determine rights in nontributary groundwater,
prior to passage of recent curative
legislation.
C.	 S.B. 213 (S37-90-137(4), C.R.S.).
1. Landowners have the right to use, or consent
to the use of, nontributary groundwater below
their properties not previously appropriated.
2. Annual withdrawals are
groundwater below the
(100 year useful life is
3. AF/YR = (Land area, ac)
(Specific Yield, %)/100





D. Pre-S.B. 213 wells are recognized by
537-90-137(5), C.R.S., recently enacted. Concept
of "circles of appropriation" on overlying land
area are currently used by state engineer to
administer these wells in relation to S.B. 213
wells.
E. With the recent enactment of §S37-90-137(6) and
37-92-203, C.R.S. (S.B. 439), rights to non-
tributary groundwater can now be determined by the
Water Judge in accordance with the procedures of
the 1969 Act, and all prior decrees for non-
tributary groundwater are recognized.
F. S.B. 5 (1985)?
G. Decree in Case No. W-9192-78 (Mission Viejo case),
Water Div. 1 (Dec. 10, 1980). Well owners not
entitled to maintenance of water levels or
hydrostatic head. Possible cause of action for
damages to prior wells, but not right to prevent
new wells.
V. GEOTHERMAL RESOURCES
A.	 Colorado Geothermal Resources Act of 1983,
§37-90.5-101 et seq., C.R.S.
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H. Water found or used in geothermal development is
recognized as a beneficial use, subject to
appropriation.
C. Drilling permit must be obtained from state
engineer prior to constructing a geothermal
resource exploration, production, or reinjection
well. The state engineer shall adopt rules to
protect the public welfare and the environment and
to prevent waste of the resource. Maintenance of
pressure, prevention of subsidence, or disposal of
brines may be required.
D. Prior to consumption of geothermal fluid from a
well, a permit to appropriate shall be obtained
from the state engineer upon a finding that:
1. no material injury to prior water or geo-
thermal rights will occur;
2. applicant can provide replacement water to
any affected party.
E. Appropriation of nontributary groundwater shall be
in accord with S37-90-137(4), C.R.S.
VI. RESERVED RIGHTS
A. Federal and Indian reserved rights may be
adjudicted in Colorado courts pursuant to 1969 Act
adjudication procedures and former adjuciation
procedures. U.S. v. Dist. Court in and for the 
County of Eagle, 401 U.S. 520, 91 S.Ct. 998, 28
L.Ed.2d 278 (1971); U.S. v. District Court in and 
for Water Div. No. 5, 401 U.S. 527, 91 S.Ct. 1003,
28 L.Ed.2d 284 (1971); and Colo. River Water 
Conservation Dist. V. U.S., 424 U.S. 800, 96 S.Ct.
1236, 47 L.Ed.2d 483 (1976).
B. U.S. has been joined pursuant to the McCarran
amendment (43 U.S.C.S. S666) in all seven water
divisions in Colorado and adjudications of
reserved rights are pending.
C. United States held not to have instreamflow rights
in natural forests for recreational, scenic,
wildlife protection purposes, or watershed and
timber protection. U.S. v. Denver, 656 P.2d 1
(Colo.Sup.Ct. 1982).
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D. United States not entitled to reserved rights for
minimum streamflows for recreational boating in
Dinosaur National Monument. U.S. v. Denver 1,
supra.
E. Upon remand of U.S. v. Denver, the water judge has
recently held, on a motion for summary judgment,
that the United States cannot claim reserved
rights in Dinosaur National Monument for minimum
streamflows to preserve biological, aesthetic,
scenic, and recreational features. The only
primary purposes of the withdrawal of the Monument
were for preservation of prehistoric reptile
remains and archeological artifacts, historic
remnants of the frontier era, and geological
scientific interests in the canyonlands. Case
No. W-85, Dist. Ct. Water Div. No. 6, Order
Granting Motion for Summary Judgment (March 14,
1985).
F. Motion for summary judgment pending in Water
Div. 2 on question whether U.S. v. Denver decided
that no primary purposes of the Organic Act are
served by instreamflows for stream channel mainte-
nance and stablization in the national forests.
VII. OTHER RECENT DEVELOPMENTS
A. PSCo v. FERC, 754 F.2d 1555 (10th Cir. 1985).
Hydroelectric power utility required to reimburse
federal government for headwater benefits received
from storage releases from the Green Mountain
Reservoir operated by the Bureau of Reclamation
100 miles upstream on the Colorado River. Senior
water right of PSCo did not entitle it to receive
augmented flows from the reservoir without payment
of headwater benefits.
B. Riverside Irrigation Dist. v. Cache La Poudre 
Water Users Association, No. 83-2114 (10th Cir.
March 26, 1985). Affirmed Corps of Engineers
denial of a nationwide 404 permit (automatic
permit) for deposit of dredge material for con-
struction of Wildcat Dam and Reservoir on a
tributary of the lower S. Platte River. The Corps
based its decision on the alleged downstream
impact on an endangered species, the whooping
crane, due to resulting decreased flows in the
S. Platte.
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C. Application of OAR, Inc. and the State Board of
Land Commissioners, 83CW330 (Arapahoe and
Laramie-Fox Hills aquifers) and 83cW373 (Dawson
and Denver aquifers), Dist. Ct. Water Div. 1.
Case pending on whether appropriation of non-
tributary groundwater in the Denver basin aquifer
must augment surface streams by 4% of amount
withdrawn to compensate for alleged impacts on
streams due to aquifer-wide pumping.
D. Southeastern Colo. Water Conservancy Dist. V. The
Fort Lyon Canal Company, 83SA501. An appeal
pending in the Colorado Supreme Court from the
decision of Judge Statler in Water Div. 2 that a
change of use of storage rights is not limited by
historic use.
E. Zigan case, Water Div. 1, Case No. 82CW393. Trial
pending on whether gravel pits exposing
groundwater are "wells" requiring a plan for
augmentation to replace evaporation losses.
VIII. CASE STUDIES
A.	 CHANGES OF WATER RIGHTS 	 (See Appendix, Case
Study 1 Materials)
1. Longmont Upper Ditch Transfer cases, 81CW355,
356, 357, 360, 361 and 362, Water Div. No. 1.
2. Irrigation water rights in six mutual ditch
companies	 changed	 to	 municipal	 use.
6 direct-flow and 6 storage alternate points
of diversion for municipal use.
3. Calculation of Historic Depletions of the
Ditches.
a. Location of Historic Use.
b. Crop and irrigated acreage.
c. Ditch headgate diversions. Shareholders
entitled to presumption of prorata use
of total ditch diversions. Wagner 
v. Allen, 688 P.2d 1120 (1984).
d. Farm headgate diversions and ditch
losses.
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e.	 Historic consumptive use (Blaney-Criddle
Method).
i.	 Temperature and precipitation.
Percentage of Daylight hours.
Growth Stage Coefficients.
iv. Growing Season Length.
v. Effective Precipitation.
f.	 Historic return flows (amount, location,
timing).
i.	 Glover Analytical Method.
WTSHED 3 Groundwater Model,
numerical simulation model using
finite difference techniques.
Historic net stream depletion (amount,
location, timing).
h.	 Historic period of use.
•	 •
	
4.	 Calculation of Municipal Depletions.
a. Municipal Consumptive use.
b. Municipal Net Depletions.
c. Municipal return flows.
d. Excess depletion credits at sewage
outfall.
	
5.	 Possible Terms and Conditions.
a. Ditch loss compensation.
b. Annual, monthly, daily volume limits on
municipal use.
c. Annual, monthly, daily flow limits on
municipal use.
d. Dry, wet and annual volume and flow
limits. 10-year running average.
g•
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e. Municipal direct flow diversions limited
to historic net stream depletions or to
historic ditch diversions (depends upon
place of new return flows).
f. Municipal diversions must be in priority
and in amounts available to ditch
headgate.
g. Diversions	 limited	 to	 historic
irrigation season.
h. Deliveries of replacement water to
compensate for historic winter return
flows.
i. Municipal storage diversions limited to
historic net stream depletions.




B. PLAN FOR AUGMENTATION, PENDING APPLICATION IN
WATER ThTv. 5, LAZY-0 CATTLE COMPANY, 85CW47
(See Appendix, Case Study 2 materials)
1. Augmentation of junior tributary wells by
senior surface right. Wells used for resi-
dential PUD.
2. Diversion requirements for new use.
3. Consumptive use requirements for new use.
4. Augmentation Releases.
5. Historic Consumptive Use and Depletion of
Senior Right.
C. DENVER BASIN NONTRIBUTARY GROUNDWATER APPLICATION,
CASE NO. 85CW44, DIV. 1, RESOURCE EXPLORATION &
MINING (See Appendix, Case Study 3 materials)
1.	 S.B. 213 calculations of probable amounts of
Dawson groundwater underlying subject land.
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2. Well permit pending.
3. No diligence requirements.
4. Additional wells as alternate
diversion.
5. Actual amounts based on well log
construction.
6. Expired permit problem.
7. Reuse requested.
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DISTRICT COURT, WATER DIVISION NO. 1, STATE OF COLORADO
Case No. 81CW355
DECREE	 [Longmont Supply Ditch]
CONCERNING THE APPLICATION OF THE CITY OF LONGMONT
IN BOULDER COUNTY
This matter came to a hearing on May 13, 1983, and
the Court, having considered the pleadings, the evidence, the
comments of the division engineer, and the proposed decree
approved by the parties, and being fully and sufficiently
advised in the premises, does hereby make the following Find-
ings of Fact, Conclusions of Law, Judgment and Decree.
FINDINGS OF FACT
1. This Application for a change of water rights in
the Longmont Supply Ditch was filed by the City of Longmont on
November 27, 1981, and a resume of the Application was duly
published; all notices required by law for the filing of this
Application have been given; and this Court has jurisdiction
over the matters contained in the Application and over all
parties affected thereby, whether or not they have chosen to
appear. The Applicant is represented by Raymond L. Petros,
Esq., and Charles B. White, Esq., of Kirkland & Ellis.
2. Timely statements of opposition were filed by
the following parties:
(a) The Farmers Reservoir and Irrigation Company, repre-
sented by John P. Akolt, Esq., of Akolt, Dick &
Akolt;
(b) Public Service Company of Colorado, represented by
Timothy 3. Flanagan, Esq., of Kelly, Stansfield &
O'Donnell.
(c) Western Paving Construction Company, represented by
Robert E. L. Beebe, Esq., of Moses, Wittemyer,
Harrison & Woodruff, P.C.
(d) The Cache La Poudre Water Users Association, repre-





(e) Colorado Division of Wildlife, represented by Jeffrey J.
Kahn, Esq., Assistant Attorney General for the State
of Colorado.
(f) Central Colorado Water Conservancy District and
Ground Water Management District of the Central
Colorado Water Conservancy District, represented by
Kim R. Lawrence, Esq.
(g) The Henrylyn Irrigation District, represented by
Steven Janssen, Esq.
(h) The St. Vrain and Left Hand Water Conservancy District,
the Highland Ditch Company, the Longmont Supply Ditch
Company, the Palmerton Consolidated Ditch Company,
the Supply Irrigating Ditch Company, the Pella Ditch
Company, the Beckwith Ditch & Reservoir Company, the
Smead Ditch, the Pleasant Valley Reservoir Fish &
Ditch Company, the Oligarchy Irrigation Company, the
Bonus Ditch Company, The Rough & Ready Irrigating
Ditch Company, the Clover Basin Ditch Company, the
Davis & Downing Ditch Company, the James Ditch Com-
pany, the South Flat Ditch Company, the Hager Meadow
Ditch, the Northwestern Mutual Ditch, the Zweck &
Turner Ditch Company, all represented by Kevin L.
Strobel, Esq., of David J. Miller & Associates.
3. Entries of appearances were filed by Jeris A.
Danielson, State Engineer, represented by Jeffrey J. Kahn,
Esq., Assistant Attorney General for tbe State of Colorado, and
by Richard F. Thomas, represented by Kenneth J. Burke, Esq.,
and Steven B. Richardson, Esq. of Holme, Roberts & Owen. By
order of the Court, dated April 12, 1982, the statement of
opposition by the Water Users Association of District No. 6,
which was filed after the deadline therefor, was treated as an
entry of appearance; the Water User's participation was limited
to those issues raised by the Applicant and by those persons or
organizations filing timely Statements of opposition. The
Water Users Association is represented by Wallace H. Grant,
Esq., of Grant, McCarren & Bernard. Mr. Ed Blank, assistant
division engineer, appeared at the hearing on behalf of the
division engineer.
4. This matter was referred to the referee for
consideration pursuant to §37-92-203(7), C.R.S. 1973, but was
thereafter rereferred in a timely manner to the Water Judge
without a ruling by the referee pursuant to §37-92-303(2),
C.R.S. 1973.
5. The parties have stipulated to the entry of a
proposed decree, the terms of which are hereby approved and
embodied in this decree. The parties were furnished a four-





Mr. Robert C. Brand and Mr. Daniel V. Ault of Rocky Mountain
Consultants, Inc., detailing the methodology and historic use
data relevant to the case.
6. The Applicant, the City of Longmont, is a
municipal corporation of the State of Colorado. It owns and
operates a municipal water and sewer utility system for the
benefit of its citizens and for the provision of water and
sewer service to customers within and without the City pursuant
to its City Charter and water supply contracts.
7. Longmont has acquired the water rights which are
the subject of this case principally through the implementation
of its City Raw Water Requirement Policy. The policy requires
the transfer to the City of water rights used on lands annexed
to the City, or in some cases, the transfer of equivalent water
rights. The policy also requires the transfer of water rights
for approval of outside water taps. Land irrigated by these
shares is, or will soon become, urbanized. Contemporaneously
with this Application, Longmont filed five other change appli-
cations involving other ditches, being Case Nos. 81CW356,
81CW357, 81CW360, 81CW361 and 81CW362. These cases were con-
solidated with this case for purposes of pretrial proceedings
and for the hearing before this Court.
Description of Water Rights 
8. The City of Longmont owns 120.53221 shares of
the capital stock of the Longmont Supply Ditch Company, a
mutual ditch company incorporated and existing pursuant to the
laws of the State of Colorado. All of these shares are the
subject of this Application. The total issued and outstanding
stock of the Longmont Supply Ditch Company is 200 shares, with
additional contract rights, being the equivalent of an addi-
tional 12 shares of stock in the ditch and its water. 10.5
shares have previously been transferred to municipal use at a
different point of diversion by the City of Longmont pursuant
to a decree of the District Court of Boulder County, Civil
Action No. 8831, on May 21, 1929. These shares are not
included within the 120.53221 shares which are the subject of
this Application. The shares subject to this application are
evidenced by stock certificates 744, 888, 1265, 1273, 1277,
1280, 1327, 1333, 1364, 1366, 1367, 1368, 1393, 1397, 1405,
1424, 1428, 1432, 1443, 1472, 1478, 1483, 1485, 1486, 1498,
1500, 1508, 1512, 1516, 1541, 1547, 1548, 1554, 1568, 1569,
1583, 1584, 1587, 1593, 1596, 1602, 1607, 1615, 1616, 1617,
1620, 1622, 1623, 1625, 1630, 1635, 1636, 1638, 1646, 1647,
1648, 1653, 1654, 1665, 1666, 1667 and 1675.
9. The Longmont Supply Ditch Company distributes
water diverted into the Longmont Supply Ditch from St. Vrain
Creek to its stockholders in proportion to their stock owner-





The Court finds that no stock restriction or ditch company
prohibition exists against transfer of the water rights to an
alternate use or point of diversion.
10. The headgate of the Longmont Supply Ditch is
located on the north side of St. Vrain Creek in the SEkSWk of
S.22, T.3N, R.70W of the 6th P.M., Boulder County, Colorado, at
a point whence the South one-quarter corner of said section 22
bears N68° 12' west 1,020 feet more or less; the east line of
the SWk of said section 22 as bearing NOO° 31' 04" west with
all bearings relative thereto. The general course of said
ditch is easterly.
11. A priority was adjudicated to the Longmont
Supply Ditch by the District Court in and for Boulder County,
Civil Action No. 1383, Water District No. 5, on June 2, 1882,
for irrigation uses out of St. Vrain Creek, a tributary of the
South Platte River. The ditch was awarded Priority No. 211/2,
with an appropriation date of May 1, 1865, for 1,800 customary
inches, running in the ditch on a grade of 1/3" fall per rod.
This amount of water has been interpreted by the state engineer
of the State of Colorado as the equivalent of 53.37 c.f.s. The
Court finds this conversion to cubic feet per second to be
accurate. 2.65 c.f.s. of the original amount decreed to the
ditch has already been transferred by the City of Longmont
pursuant to the above-referenced change decree in Civil Action
No. 8831. Based on Longmont's ownership of the subject
120.53221 shares, the City's proportionate interest in the
amount remaining to be diverted at the headgate prior to this
transfer is 30.34 c.f.s.
Description of Change 
12. The City of Longmont requests an alternate use
of its shares in the Longmont Supply Ditch for direct flow and
storage through one or more alternate points of diversion for —
municipal use. These municipal uses and alternate points of
diversion are more particularly described in the decretal
portion of this decree, at Paragraphs F and G.
13. Most of the water used by the City for irri-
gation of parks, lawns and gardens will be treated at the
various water treatment facilities owned by the City. This use
will be considered a municipal use for purposes of this decree.
However, the City may divert raw water from the Longmont Supply
Ditch for irrigation of parks and may lease raw water back to
other irrigators along the ditch. The Court finds that these
latter uses are within the original decreed use and shall not
be restricted to the terms and conditions of this decree. The
City will elect annually between the original decreed usage and
the municipal usage for all or a portion of the shares on or





14. The City proposes to choose, on a daily basis,
to divert water either for storage or for direct flow into its
water system. When the City elects to divert water for storage,
it will divert an amount of water equivalent to the historic
net stream depletion attributable to its shares in Longmont
Supply Ditch. When this stored water is released by the City,
the City claims the right to reuse, successively use, exchange,
store and otherwise dispose of this entire amount of water so
stored. The Court finds that no injury will be caused to other
users by this storage and complete consumption because the City
will only be storing the historic net stream depletions which
will not exceed, on an annual basis, the amount of water con-
sumed by the prior irrigation use.
15. When the City elects to divert the water for
direct flow use into its system, it proposes to divert an
amount equivalent to historic diversions to the ditch for the
irrigation use attributable to its shares. The Court finds
that these amounts can be diverted without injury to other
vested rights because this water will be used at approximately
the historic place of use, and the return flows to the St. Vrain
Creek from sewage effluent, surface runoff or groundwater
percolation will occur at approximately the same place along
the St. Vrain Creek as historic irrigation return flows. The
City claims the right to reuse, successively use, exchange,
store, or otherwise dispose of that portion of water diverted
to municipal use to the extent that the municipal return flow
is greater than historic irrigation return flow. The Court
finds that the City's consumption of such excess amounts will
not injure any vested rights because net stream depletion will
be the same as that which historically occurred under the prior
irrigation use.
16. Municipal diversions by the City will continue
to be made in priority according to the originally decreed
priority date and during the historic irrigation season. The
Court finds that this restriction will prevent enlargement of
the original water rights. The timing of return flows, however,
will be altered by the proposed change, especially with respect
to delayed irrigation flows which historically returned under-
ground to St. Vrain Creek during the nonirrigation season. The
Court finds that no injury will result to vested water rights
by the change in the timing of return flows because the City
has reasonably determined the amount and timing of historic
return flows, and it is able to ensure that such flows are
maintained by deliveries of water to the stream when needed to
satisfy a valid call.
Determination of Historic Use
17. Data on the historic use of the City's Longmont
Supply shares were systematically compiled by the City through





farmers, or persons familiar with the use of these shares.
Those facts were then documented by affidavits. Based on these
data, the Court finds that approximately 1,498 acres were
irrigated with these water rights--318 acres of alfalfa, 418
acres of grains, 369 acres of corn, 170 acres of grasses, 162
acres of sugar beets, 60 acres of vegetables, and 1 acre of
orchard.
18. The Court finds that the historic period of use
of the ditch ranged from April 22, the earliest day of recorded
diversions, to November 15, the latest day of recorded diver-
sions. Diversions in November were rare and therefore October 31
shall be considered the latest day of diversions for purposes
of this decree.
19. Historic diversions through the ditch were
determined from the diversion records of the Division 1, Dis-
trict 5 Water Commissioner for the years 1922 through 1979.
The findings in this decree relating to historic diversions,
consumptive use, and return flows are, however, based on the
more recent study period years of 1950 through 1979. The Court
finds this 30-year period provides a more accurate and repre-
sentative record of the recent history of water use on St. Vrain
Creek, although the historic use during this recent period is
generally consistent with that for the entire period of record,
1922 to 1979. Annual and monthly diversions per active, irri-
gated share were determined during this 30-year study period
and diversions attributable to the City shares were then reli-
ably estimated for the same period. Historic diversions were
used as a basis for determining the flow rate limits on diver-
sions by direct flow for municipal uses set forth in the decretal
portion of this decree, at Paragraph J.1.
20. The Court finds that the average annual diversion
(1950-1979) attributable to the City shares was 3,178 acre
feet. The diversions varied appreciably, however, according to
whether it was a wet, average or dry year. The Longmont Supply
Ditch, being a very senior water right, diverts more water in
the typical dry year than normally diverted in an average year.
The average dry year diversion (based on the years 1954, 1955,
1964, 1966, 1976 and 1977) was 3,664 acre feet, and average wet
year diversion (based on the years 1951, 1952, 1957, 1965,
1969, and 1979) was 2,875 acre feet.
21. The soil types for the parcels of land irrigated
by these water rights were studied by the City's engineering
consultants. The land consists principally of Nunn, Colby &
Heldt soil. The available soil moisture of the irrigated land
(the amount of water which can be stored in the root zone of
the soil for crop consumption) was based on the waterholding
capacity of each layer of the soil and the effective root zone
depth. The Court finds the effective root zone depth is approxi-





the effective root depths of the crops grown and the average
available soil moisture for the irrigated land is approximately
7.72 inches or .643 acre feet per acre.
Historic Consumptive Use 
22. The consumptive use requirement of crops grown
under the Longmont Supply Ditch by these subject shares was
determined by the City's engineering consultants on an annual
and monthly basis by the modified Blaney-Criddle method, taking
into account the type of crop grown, soil types, annual pre-
cipitation and other climatological data. Unit consumptive
irrigation requirements for each crop in terms of acre feet per
acre were multiplied by the irrigated acreage for each of the
crops grown to determine the total monthly consumptive irriga-
tion requirement for the 1,498 acres historically irrigated by
these water rights.
23. The monthly diversions attributable to these
Longmont shares, as computed from diversion records, were
compared to the monthly consumptive irrigation requirements to
determine whether enough irrigation water was actually supplied
to meet the consumptive use requirements of the crops. Based
on irrigation practices generally under the ditch, the Court
finds it is a reasonable assumption that the overall maximum
irrigation efficiency of the ditch system would be no more than
approximately 602 (i.e., 60% of diversions is available for
crop consumption). For purposes of this decree, the annual
consumptive use of irrigation water is limited to the lesser
of: (1) 60% of the water diverted at the ditch headgate plus
available carryover soil moisture from previous irrigation, or
(2) the consumptive irrigation requirement for the crops computed
above. The Court concludes that this methodology guarantees
that the consumptive use credit will not exceed the amount of
water that was actually available, as evidenced by recorded
diversions.
24. The monthly consumptive use of irrigation water
was calculated for the years 1950 through 1979. From this
data, the Court finds that the average annual consumptive use
of irrigation water for this 30-year study period was 1,902
acre feet; average dry year was 2241 acre feet; and average wet
year was 1,681 acre feet.
Historic Return of Irrigation Water
25. The monthly consumptive use of these shares was
subtracted from the monthly headgate diversion in order to
determine the amount of water which historically returned to
the St. Vrain Creek. Evaporation and phreatophyte losses in
ditches and tailwater ponds were not included in the amounts





returning to the river system are slightly higher than what may
have actually occurred. This difference, the Court finds,
results in a net benefit to the river.
26. The amount of water which historically returned
to the stream was subdivided into three categories: (1) ditch
seepage; (2) underground deep percolation below the crop root
zone and into the alluvium; and (3) surface runoff collected in
tailwater ditches and drains and conveyed to St. Vrain Creek.
27. To calculate the historic timing and quantity of
water returning to St. Vrain Creek from ditch seepage and
underground deep percolation, the City's engineers developed a
numerical groundwater model using the WTSHED3 computer program.
This is a numerical simulation model which utilizes finite
difference techniques to predict ground water head fluctuations
and corresponding flows of groundwater throughout the study
area. In contrast to analytic solutions such as the Glover
method, it is particularly well suited for determining ground-
water flows in areas with widely varying aquifer characteristics,
as is the case with lands irrigated by these Longmont Supply
Ditch shares. This approach required the subdivision of the
study area into a system of rectangular grids. The hydrologic
and geologic variables were determined for each grid space,
including the amount of irrigation water applied; recharge due
to precipitation and seepage from lakes and ditches; aquifer
characteristics of permeability and specific yield; and ground
surface, bedrock and initial water table elevations. Much of
this data was taken from logs of numerous test holes drilled
throughout the City and its vicinity. Programmed with this
data, the model is able to predict flows from one grid space to
adjacent grid spaces and also estimate total flows and the
timing of these flows to the river. The Court finds that this
technique can accurately determine the patterns of groundwater_
return flow which resulted from the historic irrigation use of-
the City's shares in the Longmont Supply Ditch.
28. The model was also utilized to predict the
relative proportions of surface runoff and groundwater infil-
tration, given the maximum possible amount of groundwater
infiltration. Surface runoff was then added to delayed ground-
water return flows computed by the model to yield the total
amount of irrigation returns to St. Vrain Creek on a monthly
basis. The results of this analysis establishes, to the Court's
satisfaction, that an average of 1,276 acre feet per year for
the 1950 through 1979 study period returned to St. Vrain Creek.
Monthly figures are set forth in the table in the decretal





Historic Net Stream Depletions 
29. Historic net stream depletions represent the
difference between the historic diversions from the St. Vrain
and the historic return of irrigation water to the river, as
calculated above. The net annual stream depletion is the
amount of water totally lost to the river and is equivalent to
the annual consumptive use of irrigation water. However, net
monthly stream depletions may be higher or lower than the
monthly consumptive use due to the effect of delayed return
flows and retained soil moisture.
30. Net monthly and net annual stream depletions
attributable to the Longmont shares for the years 1950 through
1979 were tabulated by the City's consulting engineers for
purposes of this decree. These figures constitute the basis
for the flow rate limits on municipal diversions to storage, as
explained below, and as set forth in the decretal portion of
this decree, at Paragraph 3.2.
Flow Rate Limits on Diversions 
31. Water will be diverted to municipal use pursuant
to these shares at a prescribed rate of flow for the entire
month whenever the ditch is legally in priority to divert water
and whenever water is physically available at the headgate of
the Longmont Supply Ditch. The Court finds that these daily
limits on the City's rate of diversion will result in distri-
buting diversions throughout the month, as was the case
historically. The Court also finds that the restrictions on
diversions to amounts physically and legally available at the
original ditch headgate will prevent any injury to vested
rights that might otherwise be caused by the City's use of
alternate points of diversion.
32. The flow rates for direct flow diversions were
determined by converting the volume historically diverted by
the Longmont shares during each month into an equivalent flow
rate based on the number of days during which the ditch would
have been entitled to divert water. Since the ditch did not
always divert the full decreed amount, the permissible flow
rates are somewhat less than Longmont's proportionate interest
in the decreed flow rates.
33. The permissible flow rates for storing water
were determined by converting the historic monthly net stream
depletion attributable to Longmont's shares into an equivalent
flow rate based on the number of days the ditch would have been





Average, Wet or Dry Hydrologic Conditions 
34. The historic usage of the subject water rights
shows that the amount of water diverted and consumed varied
appreciably over the years, depending upon whether that par-
ticular year was a dry, average or wet year in terms of run-off
and precipitation. Consequently, by varying the amount of
water taken for municipal use according to the stream condi-
tions expected for that year, the City will make diversions
which more closely correspond to historical diversions of the
subject water rights.
35. Based on Soil Conservation Service stream flow
forecasts for St. Vrain Creek at the Lyons gauging station, the
division engineer or his representative can determine whether
run-off during the upcoming irrigation season will be repre-
sentative of an average, wet or dry year. The set of monthly
flow rate limits imposed on diversions by the City for April
would then correspond to the type of water year as determined
by the division engineer or his representatives based on SCS
forecasts as of April 1st. Thereafter, monthly flow rate
limits imposed on diversions by the City for the months of May
through October will be based on the SCS forecast as of May 1st
of each year.
36. An analysis of stream flow records for St. Vrain
Creek at Lyons for the years 1950 through 1979 was conducted by
the City's consulting engineers in order to determine criteria
which could be used to determine whether any given year falls
into the average, wet or dry category. Based on these data,
the Court finds that the flow of St. Vrain Creek at Lyons
during the period April 1st through September 30th averaged
76,722 acre feet. For purposes of this decree, the Court
adopts the definition of a "wet year" as any year in which the
flow of St. Vrain Creek at Lyons is predicted to be greater
than 107,690 acre feet or approximately 1407 of average. A dry
year shall be defined as any year in which the flow is projected
to be less than 49,460 acre feet or approximately 65% of average.
An average year shall be defined as any year in which the flow
is projected to be between 65% of average and 140% of average.
Using these criteria, approximately 60% of the years in the
1950 through 1979 study period would have fallen into the
"average" category, 20% would have fallen into the "dry" cate-
gory and 20% into the "wet" category.
37. "Average", "wet", or "dry" flow rates were
established for each of the months during the irrigation season,








38. The City's proposed change requires it to have a
means of identifying the volume of return flow, at any given
time, which can be attributed to the water introduced into the
City's municipal system by the exercise of this decree. Conse-
quently, Longmont's water use patterns were studied in order to
determine the quantity of water diverted by the City of Longmont
which is consumptively used and the quantity of water that the
City returns to St. Vrain Creek, either through municipal
sewage effluent or by groundwater flows. The quantity of water
which is not consumptively used and which returns to St. Vrain
Creek on a monthly basis could then be reasonably expressed as
a percentage of the amount of raw water delivered to the Longmont
water treatment facilities.
39. The City's treated water use was separated into
various categories such as household, commercial, and lawn
watering use. The consumptive use and return flows were computed
for each category of use. The timing, pattern and location of
delayed return flows were then determined using a combination
of the analytical Glover method and the numerical groundwater
model described above.
40. Over a representative period of 1978 through
1980, the Court finds Longmont's return flow from municipal use
averaged 63.7% of the treated water delivered to the City's
system. The percentage of return flow was also calculated on a
monthly basis, as set forth in the decretal portion of this
decree, at Paragraph L. By measuring the volume of water
delivered to the City from the transferred water rights and by
applying the appropriate monthly percentage, it will be possible
to reasonably identify the volume of municipal return flow, at
any time, which can be attributed to the transferred rights.
41. This pattern of municipal use may change in the
future. If a material change in the municipal water use pattern
can be established, this decree may be modified accordingly
upon proper application by the City or any of the objectors
hereto in the manner prescribed in the decretal portion of the
decree, at Paragraph T.
Return Flow Compensation
42. The City of Longmont is able to ensure that the
timing and quantity of historic return flows will be maintained
despite the alternate municipal use of the water rights. Its
"return flow obligation" hereunder will be met by "return flow
payments" to St. Vrain Creek as set forth in Paragraph M of the






43. The City will be allowed to claim credit in
St. Vrain Creek at the point of its sewage outfall for an
amount of water equivalent to (a) the unconsumed municipal
returns resulting from the municipal use of water stored
pursuant to this decree and/or (b) the excess of municipal
return flows from water diverted directly into the system over
historic return flows. Water represented by this credit can be
used by reuse, successive use, exchange, storage or other
disposition to its extinction.
Ditch Compensation
44. The remaining water users in the ditch will be
adequately compensated for any increases in their ditch losses
due to Longmont's diversion of water out of the ditch if the
City leaves in the ditch 10% of its proportionate interest in
the original decreed rate of flow remaining at the ditch head-
gate before the transfer. This amount equals 3.03 c.f.s.
45. The City will continue to pay annual assessments
as they become due for its shares, regardless of whether these
shares are being used for municipal purposes or diverted through
the ditch for irrigation use.
Administration
46. The City of Longmont will keep accurate daily
records of direct flow diversions, diversions to storage,
releases from storage, municipal return flow credit, return
flow obligation, return flow payments and reusable water in
order to assist in the administration of this decree. Account-
ing forms for this purpose have been reviewed and approved by
the state engineer and the division engineer as well as the
parties herein. Upon approval of the City and the division
engineer, these forms may be changed should actual operation
disclose a better accounting system.
47. Provided such accounting is made by the City,
the Court finds these water rights as changed can be admini-
stered and operated within the priority system without undue








48.	 So long as the terms and protective conditions
specified hereinafter are followed, the Court finds that the
subject water rights may be changed as described without mate-
rial injury to the vested water rights and decreed conditional
water rights of others, and without enlargement of the subject
water rights.
CONCLUSIONS OF LAW
1. The Water Judge sitting in this Court has juris-
diction over the subject matter of these proceedings and over
all who may be affected thereby whether they have chosen to
appear or not. See 1637-92-203 and 37-92-302, C.R.S. 1973.
2. Timely and adequate notice of the pendency of
this action was given in the manner provided by law. See
637-92-302(2), C.R.S. 1973.
3. The changes of water rights decreed here are, as
a matter of law, permissible and come within the definition of
a "change of water rights" authorized by statute. See §37-92-
103(5), C.R.S. 1973.
4. The terms and conditions as set forth in this
decree are adequate to prevent injury to the owners of, or
persons entitled to use, water under a vested water right or a
decreed conditional water right. See 637-92-305(3) and (4),
C.R.S. 1973.
5. Water that has historically been consumed by
irrigation can be totally consumed by a new first use and
reused, successively used, exchanged, stored or otherwise
disposed of to extinction, provided that such water can be
reasonably identified on a volumetric basis as a percentage of
the total municipal return flow received into St. Vrain Creek.
See, e.g., City and County of Denver v. The Fulton Irrigating
BiEch  olipany, 177—C3E7 47, 556-137id-14T—(1972).
6. This decree is administrable by the water offi-
cials of the State of Colorado provided that the City of Longmont
furnishes to the division engineer or his representative appro-
priate records evidencing its operation under this decree.
7. The water rights decreed to the Longmont Supply
Ditch may lawfully be changed to another use and diverted out
of the ditch because there exists no stock restriction or other
ditch company prohibition against such changed use. See Fort







A. The Application of the City of Longmont is approved,
subject to the terms and conditions specified in this
decree. The stipulated decree of the parties is approved
and embodied in this decree.
B. The findings of fact and conclusions of law of this decree
are incorporated by this reference.
C. Description of Change: The City of Longmont shall be
allowed to change its water rights as follows:
1. The City shall have an alternate use of the Longmont
Supply Ditch rights for direct flow use and storage
through one or more alternate points of diversion for
municipal use. These water rights, municipal uses
and alternate points of diversion are more particu-
larly described below at Paragraphs F and G.
2. Most of the water used by the City for irrigation of
parks, lawns and gardens will be treated at the
various water treatment facilities owned by the City;
this use shall be considered a municipal use for
purposes of this change application. However, the
City may divert raw water from the Longmont Supply
Ditch for irrigation of parks and may lease raw water
to other irrigators along the ditch. These latter
uses are within the original decreed use and shall
not be restricted to the terms and conditions of this
decree. The City shall specify to the division
engineer on or before April 15th of each year the
number of shares to be used during the upcoming
irrigation season for the originally decreed usage
and the number of shares to be used for municipal -
usage.
3. The City may also choose, on a daily basis, to divert
the water either to storage or directly into its
water system. When the City elects to divert the
water for storage, it may divert an amount of water
equivalent to the historic net stream depletions
attributable to its shares in Longmont Supply Ditch
by diverting at the maximum rates of flow prescribed
below at Paragraph 3.2. When this stored water is
released by the City, the City shall have the right
to use, reuse, successively use, exchange, store and
otherwise dispose of the entire amount of water so
stored.
4. When the City elects to divert the water for direct
flow use into its system, it shall divert an amount






ditch attributable to its shares by diverting at the
maximum rates of flow prescribed below at Paragraph 3.1.
The City shall have the right to reuse, successively
use, exchange, store, or otherwise dispose of that
portion of its sewage effluent to the extent that the
municipal return flow from its shares is in excess of
the historic return flow from prior irrigation use of
the shares.
5. Municipal diversions by the City shall continue to be
made in priority at the alternate points of diversion
when water is physically and legally available at the
headgate of the Longmont Supply Ditch, according to
the originally decreed date of priority and during
the historic irrigation season, between April 22 and
October 31 each year.
6. The City shall ensure that the historic pattern of
irrigation flows returning to the St. Vrain Creek is
maintained by deliveries of water to the stream,
except when there is no call on the stream.
D. Description of Water Ri qhts: The Longmont Supply Ditch
n-ripany shares, owned—by the City of Longmont and subject
to this decree, are as follows:
Number of Shares to be Changed here:	 120.53221
Total Outstanding Shares + Contract Rights: 212
Shares Previously Changed by Longmont: 	 10.5
Total Remaining Shares + Contract Rights:	 201.5
Longmont % Ownership to be Changed here:	 59.818Z
E. Disposition of Decree:
Case: Civil Action No. 1383, Water Dist. 5
Boulder County District Court
Priority Number:	 21-1/2
Appropriation Date:	 May 1, 1865
Original Decreed Amount: 	 53.37 c.f.s.
Amount Previously Changed by Longmont






Subject to this Decree:
Compensation for Ditch Losses (0 10%):





F. Alternate Use: The City of Longmont is granted an alter-
nate use of the subject Longmont Supply Ditch shares for
direct use and storage for municipal use, both within and
without its city limits. "Municipal use" includes all
municipal uses, such as, but not by way of limitation,
domestic, commercial, manufacturing, industrial, agricul-
tural, watering of parks and lawns and gardens, fire
protection, generation of electric power and power gener-
ally, recreation, fish and wildlife propagation, sewage
treatment, street sprinkling, maintenance of adequate
storage reserves, replacement and exchange.
G. Alternate Points of Diversion: When the City elects the
iffernative of municipal use of its rights in the Longmont
Supply Ditch, it will divert water at any one or a combi-
nation of the following alternate points of diversion:
1.	 Alternate Points of  Diversion--Direct Flow
(a) The "South Pipeline," also known as the Longmont
Pipe Line, the headgate or point of intake of which
is on the South Fork of St. Vrain Creek at a point
whence the West quarter corner of S.19, T.3N, R.701.1
of the 6th P.M., hears South 70 degrees and 30 minutes
West 1657 feet.
(b) The "North Pipeline," also known as the Longmont
Water Works Pipe Line, the headgate or point of
intake of which is on the North Fork of St. Vrain
Creek at a point whence the Northeast corner of S.16,
T.3N, R.71W of the 6th P.M., bears North 45 degrees
and 37 minutes East 2532 feet.
(c) The headgate of the Supply Ditch located in the
North one-half of S.20, T.3N, R.70W of the 6th P.M,
Boulder County, Colorado at a point whence the North-
west corner of said Section 20 bears North 86 degrees
46 minutes West 470 feet more or less; the North line
of the Northwest one-quarter of said Section 20 as
bearing North 84 degrees West with all bearings
relative thereto.
(d) The headgate of the Rough & Ready Ditch located
in the North one-half of S.20, T.3N, R.70W of the 6th





Northwest corner of said Section 20 bears North 49
degrees and 57 minutes West 3730 feet more or less;
the North line of the Northwest one-quarter of said
Section 20 as bearing North 84 degrees West with all
bearings relative thereto.
(e) The headgate of the St. Vrain and Palmerton
Ditch (also known as the Palmerton Ditch) located in
the North one-half of 5.20, T.3N, R.70W of the 6th
P.M., Boulder County, Colorado at a point whence the
Northwest corner of said Section 20 bears North 49
degrees and 51 minutes West 3750 feet more or less;
the North line of the Northwest one-quarter of said
Section 20 as bearing North 84 degrees West with all
bearings relative thereto.
(f) The headgate of the Highland Ditch located in
the North one-half of S.20, T.3N, R.70W of the 6th
P.M., Boulder County, Colorado at a point whence the
Northwest corner of said Section 20 bears North 39
degrees and 18 minutes West 1720 feet more or less;
the North line of the Northwest one-quarter of said
Section 20 as bearing North 84 degrees West with all
bearings relative thereto.
2.	 Alternate Points of Diversion--Storage 
(a) Buttonrock Reservoir, also known as the Ralph
Price Reservoir, located instream in Sections 17, 18,
19 and 20, T.3N, R.71W of the 6th P.M. and Sec-
tions 13 and 24, T.3N, R.72W of the 6th P.M.
(b) Sand Beach Lake, also known as Supply Reservoir
No. 1, located instream in Section 18, T.3N, R.73W of
the 6th P.M.
(c) Pear Lake, also known as Arbuckle Reservoir
No. 4, located instream in S.36, T.3N, R.74W of the
6th P.M.
(d) Bluebird Lake, also known as Arbuckle Reservoir
No. 2, located instream in S.26, T.3N, R.74W of the
6th P.M.
(e) Copeland Reservoir, located in Sections 14, 15,
22, and 23, T.3N, R.73W of the 6th P.M. Copeland
Reservoir receives water through the Copeland Ditch,
the point of diversion being located in the NE3/4 of
5.22, T.3N, R.73W of the 6th P.M., Boulder County,
Colorado, at a point whence the Northeast corner of





less; the East line of said Northeast one-quarter of
Section 22 as bearing N 0°E with all bearings relative
thereto.
(f) McCall Reservoir, located
and 27, T.3N, R.70W of the 6th
receives water through the St.
Ditch (the "Palmerton Ditch"),
of which is described above.









Burch Lake, also known as the Oligarchy Reservoir
1, located in Sections 25 and 26, T.3N, R.70W of
6th P.M. Burch Lake receives water through the
Vrain and Palmerton Ditch (the "Palmerton Ditch"),
headgate location of which is described above.
H.	 Historic Yield:
a. Average Annual Diversions Attributable










b. Average Annual Net Stream Depletion










I.	 Averap, Wet or Dry Year: The amounts of water Longmont
can divert each year pursuant to this decree shall depend
upon whether that year is an average, wet or dry water
year. The determination shall be based on Soil Conserva-
tion Service stream flow forecasts at the Lyons gauging
station for the period April 1st through September 30th






49,460 to 107,690 a.f.
Wet
	
Greater than 107,690 a.f.
Dry
	 Less than 49,460 a.f.
Diversions by the City for municipal use during the month
of April shall be based on the SCS forecast made as of
April 1st of each year. Diversions by the City for muni-
cipal use during the months of May through October shall





year. If ever the SCS forecasts are not available or
otherwise become unsuitable for this purpose, the City
may, upon motion to the Court and notice to all objectors
hereto, request approval of a substitute method for fore-
casting the type of water year.
J.	 Amounts: Diversions by the City for municipal use shall
Eg-fimited on a monthly basis by the following rates of
flow when the rights are in priority:
1. Flow Rate Limits for Direct Flow Diversion (c.f.s.)
Average	 Wet	 Dry
Month	 Year	 Year	 Year
Apr.	 1.12	 0.34	 1.29
May	 6.54	 4.13	 12.75
June	 11.90	 9.51	 14.10
July	 15.42	 15.16	 19.64
Aug.	 12.29	 11.06	 10.64
Sept.	 5.26	 6.59	 6.31
Oct.	 0.49	 0.62	 0.78
2. Flow Rate Limits for Stora ae (c.f.s.)
Average	 Wet	 Dry
Month	 Year	 Year	 Year_
Apr.	 0.00	 0.00	 0.00
May	 4.15	 2.55	 8.33
June	 7.73	 6.14	 9.19
July	 10.15	 10.02	 12.92
Aug.	 7.98	 7.19	 6.85
Sept.	 3.19	 4.18	 3.72
Oct.	 0.00	 0.06	 0.07	
•••••
During years when the City elects to divert all or a
portion of its shares for park irrigation through the
ditch or leases shares for their original decreed use,
these flow rate limits for direct flow or storage shall be
reduced proportionately. Likewise, the amount remaining
for diversion at the ditch headgate and the amount of
ditch loss compensation shall be adjusted accordingly.
K.	 Return Flow Obligation: The City shall maintain the
Tirro-Tlitng amounts id timing of historical irrigation
return flows in St. Vrain Creek at its present point of
sewage discharge, when there is a call on the river and



















L. Municipal Return Flow Credit: Daily municipal return flow
shall be equal to the amount of water transferred pursuant
to this decree and delivered each day to the City's water
treatment plant (by direct flow or from storage) times a
factor which defines the amount of return flow as a per-
centage of the amount of treated water delivered to the















M. Municipal Return Flow Payments: The City's "return flow
obligation" hereunder shall be met by "return flow pay-
ments" to St. Vrain Creek when a call exists, as follows:
1.	 During the months of November through March, the
return flow obligation will be equal to the average monthly
historic return of irrigation water for the 1950 through
1979 study period as set forth above. Return flow pay-
ments will be met by releases directly to St. Vrain Creek
from stored water, from transmountain water, and/or by





under this decree or the decrees in Cases 81CW356, 81CW357,
81CW360, 81CW361 and 81CW362, and subsequently released
during these months for municipal use.
2. On those days during the months of April through
October when the City is storing water equivalent to
historic net stream depletions, the return flow obligation
will be, by definition, equal to and met by the amount of
water bypassed and left in the stream. No additional
return flow payments need by made on these days.
3. On those days during the months of April through
October when the City is diverting for direct use into its
system an amount equal to historic diversions, the return
flow obligation will be equal to the amount of historic
return of irrigation water to the stream as set forth
above in paragraph K, "Return Flow Obligation." This
obligation will be met by municipal return flow credits,
water available for diversion by the City pursuant to this
decree or the decrees in the companion cases which is
bypassed and left in the stream, or releases of stored
water or transmountain water.
4. During years when the City has used no water for
municipal use pursuant to this decree or has entirely used
or leased its shares for their original decreed irrigation
use, no return flow obligation is owed by the City for
that year, beginning on April 1st and continuing until
March 31st of the succeeding year.
5. During years when the City is only using a
portion of its rights for municipal use, its monthly
return flow obligations for that year, beginning on
April 1st and continuing until March 31st of the suc-
ceeding year, shall be reduced proportionately. If the -
City should divert an amount less than the annual amounts
set forth in Paragraph H, as determined on a volume basis
as of October 31st of each year, then the City's monthly
return flow obligations for the immediately succeeding
months of November through March shall be reduced propor-
tionately.
N.	 Use of Excess Credits: The City will be allowed to claim
a water credit in the stream at the point of its sewage
outfall to St. Vrain Creek to the extent that its municipal
return flow credits exceed its historic return flow obli-
gations. To the extent that the water is physically
measurable, this water can be used by reuse, successive
use, exchange, storage or other disposition to its extinc-
tion. Water shall not be exchanged upstream unless there
is sufficient flow in the stream and only if intervening
senior vested rights will not be injured, as determined by





0.	 Source of Return Flow Payments: During the historic
irrigation period, daily municipal return flows will be
roughly equivalent to or greater than the average daily
return flow obligation. At the end of each month, however,
should the total monthly municipal return flow credit be
less than the total monthly return flow obligation, Long-
mont shall make up the difference, as directed by the
division engineer or his representative. During the
November through March period, monthly return flow payments
shall be made as directed by the division engineer or his
representative, except that the City can claim daily
municipal return flow credits under this decree or the
decrees in the companion cases. The City can and shall
release water made available to the City pursuant to this
change or, in its discretion, pursuant to other water
rights owned by the City, including:
a. The City's right to transmountain water derived
from the United States Department of the Interior, Bureau
of Reclamation, Colorado - Big Thompson Project - via
St. Vrain Supply Canal. The point of delivery to St. Vrain
Creek of said Supply Canal is located in the NW3/4NW34 of
section 20, T.3N, R.70W of the 6th P.M., Boulder County,
Colorado. Said Supply Canal has a capacity of 575 c.f.s.
These rights will include the City's share of water rights
resulting from the Windy Gap Project (a/k/a Six Cities
Transmountain Diversion) upon completion of that project.
b. Buttonrock Reservoir (Amended Lyons Storage
Reservoir), reservoir priority No. 33, appropriation date
February 8, 1910, for 1765 acre-feet; Buttonrock Reservoir
(Enlarged and Amended Longmont Reservoir No. 3), reservoir
priority No. 35, appropriation date July 3, 1926, for
2866.5 acre-feet; Buttonrock Reservoir (Enlarged and
Amended Longmont Reservoir No. 3) First Enlargement,
reservoir priority No. 53A, appropriation date May 27,
1964, for 13,330.7 acre-feet, and Second Enlargement,
reservoir priority No. 538, appropriation date May 27,
1964, for 32,551.1 acre-feet, conditional. The foregoing
rights and priorities were adjudicated by decree dated
February 25, 1971, in Civil Action No. 20716 in the Dis-
trict Court in and for Boulder County. This instream
reservoir is located in sections 17, 18, 19 and 20, T.3N,
R.71W of the 6th P.M., and sections 13 and 24, T.3N, R.72W
of the 6th P.M., Boulder County, Colorado. The reservoir
has an outlet capacity of 865 c.f.s.
c. Water made available to the City pursuant to
decrees to be entered in other change applications approved
by this Court contemporaneously with this application.
These other applications involve the City's proportionate





(i) St. Vrain and Palmerton Ditch (a/k/a 
Palmerton Ditch). Priority No. 23 for the equivalent of
77735 c.f.s., with an appropriation date of May 31, 1865;
priority No. 30 (first enlargement) for the equivalent of
47.70 c.f.s., with an appropriation date of May 31, 1866;
(second enlargement) for the equivalent of 84.26 c.f.s.,
with an appropriation date of June 30, 1874, adjudicated
in the District Court in and for Boulder County, Colorado
in Civil Action No. 1394, Water District No. 5, on June 2,
1882. These rights are the subject of Case No. 81CW360.
(ii) Rough and Ready Ditch. Priority No. 38 for
the equivalent of 41.67 c.t.s., with an appropriation date
of March 13, 1869; priority No. 55 11 (first enlargement)
for the equivalent of 41.67 c.f.s., with an appropriation
date of March 4, 1873, adjudicated in the District Court
in and for Boulder County, Colorado, in Civil Action
No. 1390, Water District No. 5, on June 2, 1882. These
rights are the subject of Case No. 81CW356.
(iii) Oligarchy Ditch. Priority No. 32 for the
equivalent of 43.95 c.f.s., with an appropriation date of
June 1, 1866; priority No. 42 (first enlargement) for the
equivalent of 98.65 c.f.s., with an appropriation date of
December 1, 1870; priority No. 48 (second enlargement) for
36.84 c.f.s., with an appropriation date of March 1, 1872;
priority No. 59 (third enlargement) for the equivalent of
58.07 c.f.s., with an appropriation date of April 1, 1874;
adjudicated in the District Court in and for Boulder
County, Civil Action No. 1335, Water District No. 5, on
June 2, 1882. These rights are the subject of Case
No. 81CW361.
(iv) Swede Ditch. Priority No. 44 for
equivalent of 157 c.f.s., with an appropriation
May 1, 1871; priority No. 53 (first enlargement)
equivalent of 9.15 c.f.s., with an appropriation
March 1, 1873; adjudicated in the District Court
for Boulder County, Civil Action No. 1369, Water









(v) Smead Ditch. Priority No. 13 for the
equivalent of 1-672-7777i7—with an appropriation date of
October 1, 1862; adjudicated in the District Court in and
for Boulder County, Civil Action No. 1314, Water District
No. 5, on June 2, 1882. These rights are the subject of
Case No. 81CW357.
P.	 Accounting Reports: The City of Longmont shall keep
accurate daily records of direct flow diversions, diver-





flow credit, return flow obligations, return flow pay-
ments, and excess credits in order to assist in the
administration of the decree. Reports shall be given
monthly to the division engineer, with copies to any of
the parties hereto requesting them upon reimbursement of
copying and mailing charges. Accounting forms for this
purpose have been approved by the parties, but these forms
may be changed, upon approval by the applicant and the
division engineer or his representative.
Ditch Assessments: The City shall continue to pay any
annual assessments to the ditch company for its shares as
they become due, regardless of whether these shares are
being used for municipal purposes or diverted through the
ditch for irrigation use.
R. Point of Municipal Wastewater Discharge: In the event the
TaTOT—tongmont changes the location of its wastewater
discharge into St. Vrain Creek to a point downstream of
the present headgate of the Last Chance Ditch in the
SE1/4/4W3/4, S.3, T.2N, R.68 of the 6th P.M., it shall obtain
court approval, upon proper application, for such change
to ensure compliance with the terms and conditions of this
decree. The present point of discharge is in the SANE3/4,
S.11, T.2N, R.69W of the 6th P.M., Boulder County.
S. The Court shall retain jurisdiction over this case pur-
suant to 07-92-304(6), C.R.S. 1973, for reconsideration
of the question of injury to the vested rights of others
for a period of five years from the date of this Decree.
Any of the objectors here, upon appropriate petition and
notice to all other parties hereto, shall bear the burden
of establishing a prima facie case of the existence of
such injury, whereupon the burden shall shift to the City
of Longmont to show lack of injury.
T. Paragraph L of this decree, relating to the municipal use
pattern, shall be subject to reconsideration at any time
in the future. A motion for reconsideration may be filed
by the applicant or by any objector. The moving party
shall bear the burden of establishing any asserted change
in the pattern of municipal use which would affect the
terms and conditions of this decree.
Dated this cilflt day of  6,(>z 	 , 19h.
BY THE—COUST:
k :'41 • 	-	 4
Rovert A. Behtman






The following parties hereby consent to the entry of this
decree, as evidenced by signatures of their counsel:
Farme
By:
Raymon L f tio , No. 6761- 	Joh	 colt II, No. 4363
Charles B. White, No. 9241	 Ak t, Dick & Akolt
Kirkland & Ellis	 1 1 Emerson Street








TimCifFy JT-Vfiriagan, No. 6356
Kelly, Stansfield & O'Donnell
550 15th Street, Suite 900
Denver, CO 80202
The Cache La Poudre Water
Users Association.
(
'r % f 7 t • ! te 1
/ „ / / cly -7 I
By:	 J „. 	 ' 	 - , L.
WilTrii H.-town,	 MS--No. 
Fischer, Brown, Huddleson & Gunn
1100 First Tower
P.O. Drawer "J"
Fort Collins, CO 80522
Central Colo. Water Conservancy
District, et. al.
By: &SAP 6.4010444e 
Kim R. Lawrence, No. -$166
1011 11th Avenue
Greeley, CO 80631





West rn/Paving Construction Co.
i	 it
1	 1
'By: • 4- 	
Robert E. L. Beebe, No. 7396




State Engineer and Colorado
Division of Wildlife
By: 	











Kein L. Strob , No. 98











Grant, McCarren & Bernard
P.O. Box 978
Longmont, CO 80501
Holme Roberts & Owen 	 ;it nisq
1700 Broadway, Suite 1800
Denver, CO 80202
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• ALTERNATE POINT OF DIVERSION
n - EXISTING POINT OF DIVERSION
▪ - EXISTING AND ALTERNATE POINT OF DIVERSION
ALTERNATE POINTS OF
DIVERSION AND STORAGE 









LONGMONT WATER RIGHTS TRANSFER
LONGMONT SUPPLY DITCH
LEGEND












CROP AND ACREAGE DATA BY SHARES













744 1 0.25 3 Pasture	 3
A
338 2 0.5 3.75 Corn	 3.25 )	 (1)
Pumpkins	 0.50 )
1265 3 0.13 1.5 Alfalfa	 0.5	
)
Sugar Beets	 0.5	 )	 (2)
Oats	 0.5	 )
4 0.4 5 Veg. Garden	 1
Alfalfa	 4
1
5 0.15 1.8 Pasture	 1.8
6 0.40 4 Pasture	 4
1273 7 0.10 2 Pasture	 0.5
Garden	 0.5
Lawn	 1.0
1277 8 1.5 14 Veg. Garden	 9.0
Corn	 2.5
Raspberries	 2.5
1280 9 1.2 98 (3) Corn	 29.5 )
1327 2.0 Alfalfa	 29.5	 )
1405 3.7 Barley	 29.5	 )	 (3)





1333 10 1.0 7 Hay	 1.75	 )
Corn	 1.75	 )	 (4‘
Sugar Beets	 1.75 ) "
Grain	 1.75	 )
(1) Total 15 acres irrigated with 2.0 shares Longmont Supply.
City received 0.5 shares or 25% of Longmont Supply.
Proportionate share of acreage is 3.75 acres.
(2) Random rotation.
(3) Random rotation. Total 153 acres irrigated with 16.4 shares Longmont Supply.
City received 10.5 shares or 64% of Longmont Supply. Proportionate share
of acreage is 98 acres. 1 year average for total years of record.






























DIVERSION RECORDS SUMMARY (1950 - 1979)
THE LONGMONT SUPPLY DITCH COMPANY
Amount Year(s)
Average Yield 4505.7 ac-ft 1950-79
Safe or Dry Year Yield (*1) 6592.0 ac-ft 1954
Maximum Yield 6592.0 ac-ft 1954
Minimum Yield 2498.0 ac-ft 1979
Average Flow Rate Diverted 16.5 cfs 1950-79
Maximum Flow Rate Diverted 50 cfs 1954/55/56/57/64
Average Days Diverted 136.7 Days 1950-79
Maximum Days Diverted 165 Days 1950
Minimum Days Diverted 108 Days 1961/71
Earliest Day Diverted Apr. 22 1956/60
Latest Day Diverted Nov.	 15 1965





THE LONGMONT SUPPLY DITCH




















1950 200.54 11.46 5654 28.2 45 0.22
1951 200.54 11.46 4628 23.1 40 0.20
1952 200.54 11.46 5274 26.3 40 0.20
1953 200.54 11.46 5908 29.5 45 0.22
1954 200.54 11.46 6592 32.9 50 0.25
1955 200.54 11.46 6102 30.4 50 0.25
1956 200.54 11.46 5396 26.9 50 0.25
1957 200.54 11.46 4892 24.4 50 0.25
1958 198.75 13.25 4888 24.6 42 0.21
1959 198.75 13.25 4836 24.3 37 0.19
1960 197.67 14.33 4570 23.1 45 0.23
1961 194.87 17.13 4182 21.5 37 0.19
1962 194.87 17.13 4534 23.3 32 0.16
1963 186.259 25.741 5082 27.3 40 0.22
1964 185.759 26.241 4558 24.5 50 0.27
1965 185.359 26.641 3954 21.3 35 0.19
1966 178.775 33.225 4970 27.8 40 0.22
1967 177.875 34.125 2602 14.6 30 0.17
1968 171.375 40.625 4574 26.7 30 0.18
1969 171.375 40.625 3446 20.1 27 0.16
1970 168.925 43.075 3858 22.8 27 0.16
1971 166.6 45.4 4225 25.4 32 0.19
1972 146.585 65.415 3482 23.8 25 0.17
1973 146.425 65.575 3420 23.4 23 0.16
1974 138.1114Z 73.88857 5624 40.7 45 0.33
1975 134.4114z 77.58857 4394 32.7 37 0.28
1976 124.3097S 87.69021 4172 33.6 27 0.22
1977 119.7437E 92.25621 3970 33.2 25 0.21
1978 108.12272 103.87721 2886 26.7 23 0.21
1979 89.47272 122.52721 2498 27.9 25 0.28
TOTAL - - 135171 791
_
- _
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CITY OF LONGMONT PROPORTIONATE DIVERSIONS
Longmont Supply Ditch
ACRE-FEET
(EAR	 JAN. FEB. MAR. PR. Y JUN JULY UG. SEPT. OCT. NOV. DEC. ANNUA































42.5 943.3 912.9 729.6 302.3 36.4 9. 7.0
119.0 979.7 891.1 773.3 0 6
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1971 0 111,1 794794 6IMO 2862.2
167 111111111 658.4 872.4 775.3 396.7 0 2814.7
1974 4909.8
1975 3941.4
4046.81976 MI1977 r	 . .1. 0.	 . . o 997.8
1978 669 3217.9
1979 n 709 1 687 0 3364.9
TOTAL 5 9-08-9 95330.7









































(2) ( 3) (4) (2)	 x	 (4) ( 3)	 (5) 
0-10 .652 0.19 1.9 5.28
10-23 0.15 1.95
23-60 0.20 4.25
0-60 .122 0.20 8.85 1.08
0-20 .085 0.15 3.00	 •58
20-60 0.16 3.88
6.88




0-30 .035 0.15 4.50 .16
0-30 .031 0.15 4. 50 .14
0-8 .023 0.14 1.12 .14
8- 19 0.15 1.65
19-60 0.13 3.28
17.05
0-60 .011 0.12 5.31 .06
0-60 .003 0.115 5 . 09 .02
7.72



































9 1 0 0 11.1 252.4 497.6 592.5 165.9 197.6 0 0 o 1717.1
952 0 0 0 176.7 436.3 490.4 552 1 246.2 o o 0 1901.7
953 o 0 0 118.6 806.0 512.1 477.4 180.3 36.1 0 0 2130.3
9 0 0 3.6 437.0 843.8 735.7 203.4 85.1 68.5 o o 2377.1
9 o 0 10.1 389.4 588.6 617.3 373.6 152.2 47.8 0 o 2179.0
1956 0 o 41.6 324.6 580.6 527.9 375.0 117.6 0 o 0 1967.3
• 0 0 0 o 476.0 553.9 1fl 36.5 O. 0 0 6.6
9 8 0 0 23.8 91.2 566.0 54	 .8 437.8 18	 . 2	 .9 0 0 :..	 .
0 0 0 71.4 587.8 534.6 464.0 103.4 0 0 0 176
19.1 0 0 57.8 98.8 468.5 518.3 393.8 135.4 0 0 0 1672.6
.. 0 0 0 22.3 311.2 592.0 486.5 43.8 14.4 0 0 1470.2
0 0 109.1 402.8 159.3 452.4 509.6 123.3 10.4 0 o 1766.9
0 o 7.8 583.6 315.5 443.3 376.6 212.7 33.4 0 0 1972.9
.., 0 0 40.1 358.5 325.7 662.0 353.6 35.0 0 0 0 1774.9
•. 0 0 fl 225.4 217.6 530.4 361.9 69.9 26.7 4.3 0 1448.7
•.. 0 0 3.6 44	 .2 359.1 644.6 368.0 69.8 23.8 0 0 2064.1
'. 11[21111 6.2 1111=111111012J11 64.3 236-1 421.3 175.1 4.9 0 0 1070.4
6.: 8 IIIMISIESIIIIMISMIIIIMEMOnin 27.7 0 o 1929.4
•.• o 1111111arintgrallialtalltaili 65.7 94.6 o 0 0 1450.3
.	 1 aaflaaaSiMflilitSflrSSfl1SIflfKS0 0 656.
• IIMMIIIMWM1111111=111111111rart1111 I :s
• =rillritilICKIIIIIIMMINERWAIIIIIITIM 1 e	 1
• I riliallrfarrIllriallrffillrh1111 I 8,1
.	 , I IIINIMITIMIIIIIMMINSINIIIIIMIRMSEMINIMFal ' .	 4
19 0 0 2.4 130.9 6	 . 85	 0 IIMENIIII=rinn I '
1976 0 0 54.3 330.8 575.7 820.6 495.2 109.5 47.2 I i ,
77 0 0 33.6 548.0 794.8 545.0 479.7 213.9 0 I •	 I
1978 0 0 56.2 32.4 410.5 655.6 452.4 323.6 0 0 o •	 I	 7
19	 • 0 0 0 121.2 412.2 678.9 277.2 326.7 76.8 0 0 1893.0
TOT. 0 19.4 629.8 6719.6 ISTM11111117370.1 12744.8 5134.2 742.5 5.0 0 57045.5




CITY OF LONGMONT PROPORTIONATE IRRIGATION WATER RETURN
LONGMONT SUPPLY DITCH
(ACRE-FEET)
Year	 Jan Feb Mar Ai r ig June flJ Au Se 't Oct Nov Dec Annual
95	 0 0 o 17.3 102.3 288.1 308.5 212.4 119.2 57. 1.2 '
1951	 .4 8.3 2.4 9.5 1	 2.4 244.1 316.3 102.6 105.4 21.3 0.7 6.6 "	 .
952	 9. . 4.2 2'6.9 269.8 32.0 126. 20.2 11.9 9.0 0.,
1953	 11.9 17.8 11.9 17.8 117	 3 403 2 287 2 270 0 109.1 40.5 11.9 32.0 1330.6
95'	 19.0 23.7 15.4 23.3 457.3 388 8 284 0 127	 5 60.8 60.3 16.6 24.9 1501.6
'5	 17.8 21.4 21.4 31.5 227.8 335.3 349.5 218.3 103.7 63.0 21.4 24.9 1436.0
1956	 21.4 26.1 22.5 41.0 185.6 332.2 306.5 234.4 82.9 26.1 22.5 26.1 1327.3
•	 7	 21.4 23.7 20.2 22.5 20.2 278.7 323.9 207.4 147.9 97.9 19.0 32.0 1214.8
958	 24.9 24.9 21.4 23.7 34.9 326.7 304.1 260.8 120.4 38.9 23.7 27.3 1231.7•	 '	 22.5 24.9 21.4 23.7 58.3 331.3 305.3 272.3 78.8 27.3 22.5 21.4 1209.7
1960	 30.8 26.1 21.4 54.5 72.9 274.7 293.0 232.5 92.4 30.8 24.9 23.7 1177.7
1961	 23.7
1°.	 121M1113921111
23.7 22.5 24.9 28.4 185.0 336.0 278.5 107.3 21.4 22.5 22.5 1096.4
























• .7	 24.9 22.5 23.7 24.9 102.0 53.2 145.6 259.9 103.3 28.4 17.8 20.2 '	 826.4
•.:	 21.4 20.2 20.2 20.2 140.7 264.4 316.8 236.3 177.3 32.5 21.4 21.4 1292.8
1'.*	 22.5 21.4 21.4 27.0 79.9 49.4 294.8 267.3 183.7 17.8 20.2 20.2 1025.6
•	 o	 20.2 20.2 20.2 21.4 95.5 251.2 300.2 271.6 70.8 17.8 28.5 23.7 1141.3
































363.4 464.2 458.2 186.2 9.0 23. :	 I.'
0. Illannitila .0 Sittial 28.5 1581.6
1976	 28.5 28.5 28.5 26.1 156.5 287.5 465.0 336.4 186.8 30.8 33.2 29.7 1637.5
1'77	 28.5 28.5 27.3 27.2 293.9 378.5 319.1 285.6 141.3 36.8 36.8 22.5 1626.0
1'78	 26.1 27.3 27.3 57.3 47.5 242.1 375.8 338.9 146.1 27.3 29.7 30.8 1376.2
197*	 29.6 29.7 27.3 24.9 88.3 244.7 384.5 307.7 181.8 29.7 29.7 28.5 1406.4
TOT.	 631.2 654.0 600.9 833.6 4423.5 7418.1 9696.5 7956.5 3696.4 999.9 658.7 715.4 38284.7
. VG.	 21.0 21.8 20.0 27.8 147.5 247.3 323.2 265.2 123.2 33.3 22.0 23.9 1276.2
A-47
TABLE A-13
CITY OF LONGMONT PROPORTIONATE NET STREAM DEPLETION
LONGMONT SUPPLY DITCH
(ACRE-FEET)
Year Jan Feb Mar A r Ma June Jul Au Se 't Oct Nov Dec Annual
1950 0 0 0 36.8 217.4 612.2 651.9 447.5 212.6 114.5 -1.2 -9.5 2282.2
1951 -2.4 -8.3 -2.4 -9.5 3r6.4 489.1 657.3 173.9 223 9 -21.3 -10,7 -16.6 1789.4
1952 - 9 . 5 -15.4 -9.5 -14.2 193.6 480.3 547.6 646.6 230.9 -20.2 -11.9 -19.0 1999.3
1953 -11.9 -17.8 -11.9 -17.8 215.7 804.8 ;66.2 525.7 191.4 19.6 -11.9 -32.0 2220.1
1954 -19.0 -23.7 -15.4 -17.3 927.4 759.1 544.2 211.5 81.0 53.9 -15.6 -24.9 2460.2
1955 -17.8 -21.4 -21.4 -14.7 428 5 638 3 679 4 404.3 149.9 52.4 -21.4 -24.9 2231.2
1956 -21.4 -26.1 -22.5 16.7 331.3 635.4 573.4 390.6 113.0 -26.1 -22.5 -26.1 1915.7
1957 -21.4 -23.7 -20.2 -22.5 -20.2 514.6 599.2 388.8 251.2 130.5 -19.0 -32.0 1725.3
1958 -24.9 -24.9 -21.4 -23.7 7.6 616.6 608.8 468.8 181.9 -2.5 -23.7 -27.3 1735.3
1959 -22.5 -24.9 -21.4 -23.7 60.7 648.4 585.8 501.0 93.6 -27.3 -22.5 -21.4 1725.8
1960 -30.8 -26.1 -21.4 41.9 918 506.1 570.8 423.9 133.3 -3g.B -24.9 -23.7 1610.1
1961 -23.7 -23.7 -22.5 -24.9 8.7 333.7 650.7 532.4 127.9 -21.4 -22.5 -22.5 1492.2
1962 -21.4 -20.2 -20.2 20.7 449.2 132.6 492.4 549.0 113.6 -15.5 -14.2 -20.2 1645.8
1963 -20.2 -21.4 -21.4 -11.5 727.2 251.4 483.4 394.7 210.3 23.6 -28.5 -26.1 1961.5
1964 -23.7 -23.7 -22.5 34.0 475.6 245.0 727.8 378.2 12.5 -19.0 -21.4 -23.1 1/39.1
1965 -22.5 -22.5 -19.0 -14.3 233.0 224.1 579.7 390.0 164.3 -20.2 24.1 -23.7 1493.0
1966 -21.4 -21.4 -21.4 1.5 446.2 385 5 709.2 393.4 173.5 5.9 -27.3 -26.1 1997.6
1967 -24.9 -22.5 -23.7 -24.9 161.1 53.9 246.3 492.7 138.1 -20.3 -17.8 -20.2 937.8
1968 -21.4 -20.2 -20.2 -20.2 231.9 499.1 609.8 420.3 276.8 9.7 -21.4 -21.4 1922.8
1969 -22.5 -21.4 -21.4 -12.9 102.9 42.0 567.1 508.8 312.6 -17.8 -20.2 -20.2 1397.0
1970 -20.2 -20.2 -20.2 -21.4 147.3 448.5 563.7 499.5 106.3 -17.8 -2W3 -23.7 1613.3
1971 -22.5 -21.4 -20.2 -19.0 0.6 522.5 586.5 761.4 104.1 -24.9 -22.5 -21.4 1823.2
1972 -22.5 -21.4 -21.4 0.9 232.4 316.2 652.8 373.1 243.7 -20.2 -21.4 -22.5 1689.7
1973 -22.5 -21.4 -21.4 -21.4 55.9 424.1 566.0 499.9 250.7 -22.5 -22.5 -21.4 1643.5
1974 -21.4 -21.4 -21.4 -21.4 427.4 705.2 904.7 877.5 292.2 -19.0 -23.7 -24.9 3053.8
1975 -26.1 -24.9 -26.1 -24.9 247.2 393 4 847 3 764.4 297.4 -29.7 -29.7 -28.5 2359.8
1976 -28.5 -28.5 -26. 2	 .8 33. 0	 . •	 : -
1977 -28.5	 -28. -2	 .3 -	 .2 719.1 589.2 514.0 215.2 -36.8 -36.8 -22.5 2371.8
1978 -26.1-27.3 -27.3 36.4 19.4 429.1 716.9 620.0 188.4 -27.3 -29.7 -30.8 1841.7
1979 -29.6	 -29.7 -27.3 -24.9 113.8 442.3 747.0 546.3 308.5 -29.7 -29.7 -28.5 1958.5
MT.	 -631.2 -654.0 -600.9 -249.5 7646 7 13805.7 18727.8 14724.0 5697.0 -91.0 -613.2 -715.4----5754T7-







DIRECT FLOW DIVERSION AND RETURN FLOW ACCOUNTING FORM
Column No.	 Description 
1	 Date
2-5	 Direct Flow Diversion. Daily direct flow diversions by the
Longmont Supply, Palmerton, Smead and Swede decrees, respec-
tively. (Only includes water treated for municipal use pur-
suant to these change decrees.)
7-10 Direct Flow Diversions. Daily direct flow diversions by the
Oligarchy and Rough & Ready decrees in terms of cfs and also
the cumulative amount diverted in acre-feet. The cumulative
diversion in acre-feet is shown only for the Oligarchy and
Rough & Ready decrees since these are the only decrees which
are restricted to a monthly volumetric limit.
11	 Total Direct Flow Diversion.
12	 Deliveries From Storage. Entries in Column 12 will be taken
from column 15 of the Reservoir Storage Accounting Form.
13	 Total Delivery to Filter Plants. Total delivery of trans-
ferred water to the City of Longmont water treatment plants
which is the sum of columns 11 and 12.
14-19	 Return Flow Replacement Obligation. These columns indicate
the city's return flow obligation which is equal to the
historical irrigation return flows to St. Vrain Creek. The
obligation is present when there is a valid senior call on
the river and when the city uses all of its shares for muni-
cipal use.
20	 The total return flow replacement obligation equal to the sum
of columns 14 through 19.
21	 Muncipal Return Flow Credit. This column is equal to the
total amount of transferred water delivered to the city's
water treatment plants times a factor which defines the
amount of return flow as a percentage of the amount of
treated water delivered to the city. One factor shall apply















Column No.	 Description 
22-29	 In-Stream Credit for Water Not Diverted. These columns apply
to water which is available for diversion by the city pur-
suant to these decrees which is bypassed and left in the
stream. Such amounts bypassed for in-stream credit shall be
subject to the same flow rate limits and volumetric limits as
for direct flow diversion.
Bypass Credit When Diverting Net Stream Depletions. These
columns indicate the amount of water which is bypassed to the
river during periods when the city is only diverting an
amount equal to the historic net stream depletions of the
water rights. Such bypass credits may only be claimed during
the allowable period of diversion granted in these change
decrees. A more complete description of each individual
column is given as follows:
30	 The bypass credit for the Longmont Supply Ditch priorities
will be received on days when the water rights are being
stored. Such credits will be equal to the amounts shown in
column 14.
31-33	 Since the flow rates for diversion under the Palmerton, Smead
& Swede decrees are limited to the historic net stream deple-
tions, the City will automatically receive a bypass credit
for these three ditches during the entire allowable period of
diversion in amounts equal to the return flow replacement
obligations shown in columns 15 through 17, respectively.
34-37	 Bypass Credit for the Oligarchy and Rough & Ready Ditches.
During any month in which the city diverts its full entitle-
ment of water under these decrees into storage, the city will
receive a bypass credit for the Oligarchy and Rough & Ready
Ditches on each day of the month equal to the amounts shown
in columns 18 and 19, respectively. During any month in
which the City diverts water for both direct use and for
storage, the City shall receive a daily credit equal to the
daily return flow replacement obligation shown in columns 18
and 19 on those days when water is stored. When the city
ceases storage or switches from storage to direct flow use,
the city shall receive a daily credit for the remainder of
the month equal to the following:
Daily Bypass Credit (cfs) = S i /S x R
Where: S
1
 = cumulative volume stored during the month to
date (Col. 6 or Col. 7 of Reservoir Storage
Accounting Form)
S = Monthly volumetric limit for storage
R = Daily return flow obligation in cfs
(col. 18 or col. 19)
30-37
Column No.	 Description 
The total monthly volume of bypass credit shall not exceed
the following amount:
Total Monthly Bypass Credit (ac-ft) = S l /S x R
Where: S i and S as shown above
R = total monthly return flow obligation in acre-feet
38	 Subtotal Credits. This column is equal to the sum of the
return flow credits including municipal return flow credits,
in-stream credit for water not diverted, and bypass credit
when diverting net stream depletions, that is, the sum of
columns 21 through 26, 28, 30 through 34, and 36. If the
subtotal credits as shown in column 38 are greater than the
total return flow replacement obligation shown in column 20,
then an excess credit may be claimed and tabulated in column
42. Otherwise, additional releases must be made to meet the
total return flow replacement obligation.
39	 Releases From Storage. This column will indicate releases
from Buttonrock Reservoir or other storage facilities to meet
the return flow replacement obligation. A cfs amount and a
one or two letter code will be used to indicate the reservoir
from which water is released.
40	 Release of CBT. This column indicates the amount of Colorado
Big Thompson water which is released to St. Vrain Creek.
41	 Total Return Flow Payments. The sum of columns 38, 39 and 40.
42	 Excess credits. This column indicates the amount of credit
which the city may claim from the combination of municipal
return flow credit, in-stream credit for water not diverted,
and bypass credit when diverting net stream depletions which
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CASE 2 STUDY MATERIALS
PLAN FOR AUGMENTATION
•	 DISTRICT COURT, WATER DIVISION NO. 5, COLORADO
TO ALL PERSONS INTERESTED IN THE WATER APPLICATIONS IN WATER
DIVISION NO. 5
PURSUANT TO C.R.S. 1973, 37-92-302, AS AMENDED, you are
notified that the following pages comprise a resume of the
applications and amended applications filed with the Water
Clerk during the month of February, 1985.
r-
85CW30	 THE ESTATE OF JOHN W. SAVAGE; c/o John W. Savage, 	
2 2: C7Jr.; P. 0. Box 1926; Rifle, CO 81650. Application to Delete
an alternate Point of Diversion for CLAUSEN DITCH NO. 8, in 	 <milwa
GARFIELD COUNTY. Original decree entered in CA-89, 05/05/1888, 	 <
with appropriation date 3/30/1883. Amount of water involved -
.9 cfs. Original Point of Diversion: The headgate of the
Clausen Ditch No. 8 in NE1/4/4W4, Sec. 26, T. 6 S., R. 94 W.,
6th P.M. at a point whence the NE Cor. of said Sec. 26,
bears N. 81°05' E. 3,230 ft. Alternate Points of Diversion:
The headgate of the Dame Ditch No. 72AAA in SWINE:, Sec. 1,
T. 7 S., R. 94 W., 6th P.M., at a point whence the NE cor.
of said Sec. 1 bears N. 34°50' E. a distance of 2,987 ft.
Case No. W-2044. This alternate point is the subject of
this application for deletion. The head q ate of the Hill
Ditch No. 55 in the SW:NE1/4. Sec. 36, T. 6 S., R. 94 N., 6th
P.M., at a point whence the NE Cor. of said Sec. 36 bears N.
35 0 45' E. 3,002 ft. Case No. 79CW259. The headgate of the
Buffalo Ditch No. 19, in the NE1/4NWi, Sec. 26, T. 6 S., R. 94
W ., 6th P.M., at a point whence the NE cor. of said Sec. 26,
bears N. 81 0 00' E. 3,320 ft. Proposed Action: To delete
the Dame Ditch No. 72AAA as an alternate point of diversion
for Priority No. 8, Clausen Ditch No. 8. (The applicant
herein is the former owner of the Dame Ditch No. 72AAA and
could apply water from Priority No. 8 beneficially using
said Dame Ditch as an Alternate Point of Diversion. The
present owner of the Dame Ditch No. 72AAA is not entitled to
any water out of Priority No. 8.)
2. 85CW31	 THE SHIRLEY COMPANY; E. Neal Smith, Pres.; 1540
Vine St., Denver, CO 80206. Application for Quadrennial
Finding of Reasonable Diligence for SHIRLEY DITCH AND FISH
POND located in the NW IA, Sec. 1, T. 5 S., R. 78 W., 6th P.M.
at a point 1,050 ft. S. and 900 ft. E. of the NW Cor. of
said Sec. 1, in SUMMIT COUNTY. Source of water- Willow
Creek, tributary to the Blue River. On 11/29/1973, in W-
1832, the court awarded a conditional water right for 4.0
cfs to be used for fish culture, with appropriation date
07/31/1972. The conditional water right was continued in W-
1832-77 and 81CW26. The Application contains a detailed
outline of work performed during diligence period.
3. 85CW32	 RONALD W. GOTLIN; 2020 Albion; Denver, CO 80207.
Application for Quadrennial Finding of Reasonable Diligence
for MARY JANE SPRING located in SE4NE1/4, Sec. 33, T. 1 N., R.
75 W., 6th P.M. at a point 1,880 ft. S. of the N. line and
816 ft. W. of the E. line of said Sec. 33, in GRAND COUNTY.
Source of water - spring tributary to Hurd Creek, tributary
to Ranch Creek, tributary to the Fraser River. On 02/27/1981,
in 80CW199, the Court awarded a conditional decree for 0.022
cfs for domestic use, with appropriation date of 07/31/1978.
The Application contains a detailed outline of work performed
during diligence period.
4. 85CW33	 MONUMENT RESERVOIR COMPANY; c/o Anthony W. Williams;
P. O. Box 338; Grand Junction, CO 81502, Application to
Make Absolute a Conditional Water Right for MONUMENT RESERVOIR
NO. I ENLARGED. The initial point of survey is located at a
point whence the SE Cor. of Sec. 34, T. 10 S., R. 93 W., 6th
	
17.	 85CW46	 THE UNITED STATES OF AMERICA; c/o John R. Hill,
Jr.; Dept. of Justice Land 4 Natural Resources Div.; P.O.
Drawer 3607, Denver, CO 80294. Amended Application for
Surface Water Right for DEVILS HOLE MOUNTAIN SPRING located
in NWiSE1/4, Sec. 35, T. 3 N., R. 94 W., 6th P.M., at a point
2,000 ft. W. of the E. line, and 1,800 ft. N. of the S.
line, in RIO BLANCO COUNTY. Source of water - Devil's Hole
Gulch, tributary to the White River. Appropriation date -
August, 1979. Amount of water - .006 cfs, absolute, for
stockwatering, wildlife, recreation and fire control. This
is an amended application for Appropriative rights only and
the reserved rights claims have been dismissed with prejudice.
The application was transferred to this division from Water
Division No. 6 by order for Change of Venue. (80CW192)
18. 85CW47, LAZY-0 CATTLE COMPANY, c/o Kevin L. Patrick,
Leavenworth, Patrick & Lochhead, P.C., Post Office
Drawer 2030, Glenwood Springs, Colorado 81602.
Application for Water Rights and for Approval of Plan
for Augmentation for Lazy-0 Ranch Well Nos. 1-6,
located in PITKIN COUNTY as follows:
Application for Water Rights for Lazy-0 Ranch Well Nos.
1 through 6:
Lazy-0 Ranch Well No. 11 A proposed well situate
in Section 3, Township 9 South, Range 86 West of
the 6th Principal Meridian situate Whence the
North 1/4 Corner of said Section 3 bears N
7331'44" W 981.90 feet (NW/NE) Pitkin County.
Lazy-0 Ranch Well No. 2: A proposed well situate
in Section 3, Township 9 South, Range 86 West of
the 6th Principal Meridian situate Whence the
North 1/4 Corner of said Section 3 bears N
0311'48' E 4275.05 feet (NE/SW) Pitkin County.
Lazy-0 Ranch Well No. 3: A proposed well situate
in Section 3, Township 9 South, Range 86 West of
the 6th Principal Meridian situate whence the
North 1/4 Corner of said Section 3 bears N
47 . 26'00" E 3663.85 feet (SE/NW) Pitkin County.
Lazy-0 Ranch Well No. 4: A proposed well situate
in Section 3, Township 9 South, Range 86 West of
the 6th Principal Meridian situate whence the
North 1/4 Corner of said Section 3 bears N
38 . 54'43" E 4200.43 feet (NW/SW) Pitkin County.
Lazy-0 Ranch Well No. 5: A proposed well situate
in Section 3, Township 9 South, Range 86 West of
the 6th Principal Meridian situate whence the
North 1/4 Corner of said Section 3 bears N
8435'07" W 724.84 feet (NW/NE) Pitkin County.
Lazy-0 Ranch Well No. 6: A proposed well situate
in Section 3, Township 9 South, Range 86 West of
the 6th Principal Meridian situate whence the
North 1/4 Corner of said Section 3 bears N
27'32'22" W 652.31 feet (NW/NE) Pitkin County.
Source of water:
Lazy-0 Ranch Well No. 1: Dakota Sandstone
Lazy-0 Ranch Well No. 2: Capitol and Snowmass
Creek Alluviums
Lazy-0 Ranch Well No. 3: Capitol Creek Alluvium
Lazy-0 Ranch Well No. 4: Capitol Creek Alluvium
Lazy-0 Ranch Well No. 5: Capitol and Snowmass
Creek Alluviums
Lazy-0 Ranch Well No. 6: Capitol and Snowmass
Creek Alluviums
Each of the Wells 1, 2, 5, and 6 are presumed to
withdraw water tributary to Capitol and Snowmass Creeks
at the confluence thereof, these streams are tribu-
taries of the Roaring Fork and Colorado River systems,
while Wells 3 and 4 will withdraw water tributary to
Capitol Creek at or near the confluence with Snowmass
Creek. Lazy-0 Ranch Well No. 1 will withdraw water
from the Dakota Sandstone formation; a determination of
whether this well will yield tributary or non-tributary
water will be made after examination of well logs. In
the event said well yields tributary water, such will
be tributary to Capitol Creek and Lower Snowmass Creek.
Amount claimed:
Lazy-0 Well No. 1: .15 cfs; 67 gpm, conditional
Lazy-0 Well No. 2: .15 cfs; 67 gpm, conditional
Lazy-0 Well No. 3: .15 cfs; 67 gpm, conditional
Lazy-0 Well No. 4: .15 cfs; 67 gpm, conditional
Lazy-0 Well No. 5: .11 cfs; 50 gpm, absolute
Lazy-0 Well No. 6: .15 cfs; 67 gpm, conditional
Date of appropriation:
Lazy-0 Ranch Well Nos
Lazy-0 Ranch Well No.
Proposed Uses: Domestic,
cipal, irrigation and dust
. 1-4 and 6: April 3, 1984
5: May 1, 1971
commercial, livestock, muni-
suppression.
Application for Approval of Plan for Augmentation 	 for
Lazy-0 Well Nos. 1-6:
Water rights to be augmented:
Lazy-0 Well Nos. 1-6.
Water rights to be used for augmentation:
Lazy-0 Reservoir as applied for even date herewith
in Case No. 85CW48.
0.698 cfs of the Bohan Ditch, First Enlargement
Priority No. 358 water right (WD38), originally
decreed for 2.44 cfs on August 25, 1936, in C.A.
3082, Garfield County District Court, with an
appropriation date of June 10, 1904, as trans-
ferred to the headgate of the Walker Wonder Ditch
in C.A. No. 4626, Garfield County District Court
(hereinafter "Bohan water right").
Statement of plan for augmentation pursuant to CRS,
37-92-103(9), 302(1) and 305(8):
Applicant is the owner of approximately 1,573 acres of
land more particularly described and depicted in the
attached Exhibit "B". The property is being developed
as a planned unit development (Lazy-0 Ranch P.U.D.)
which will consist of twenty-three (23) single-family
homesites, one ranch manager/employee complex, stables
and a fire station annex. The bulk of the property
will remain as an irrigated working ranch with the
homesites being outside of the historically irrigated
acreage.
The water delivery requirements will be met through a
central water system which is supplied from one or all
of the Lazy-0 Well Nos. 1-4. The Lazy-0 Well No. 5 and
6 will be subject to the terms of this plan for augmen-
tation, but will not be a portion of the central water
system; this well will service the ranch manager's
complex and the fire station.
Delivery Water Requirements. The water delivery
requirement for the development has been computed in
the following manner:
A. Single-family homesites (Homesites Nos. 2-22) are
assumed to have 3.5 persons each, year-round occu-
pancy, 85 gpcd, and 5000 square feet of lawn and
garden irrigation (or an aggregate delivery water
requirement of 13.05 a.f./year).
B. The Ranch manager/employee complex (Homesite NO.
23) is assumed to have 7 persons, year-round occu-
pancy at 85 gpcd, with 5000 square feet of law and
garden irrigation (or a total delivery water
requirement of 0.97 a.f./year).
C. Fire station use will consist only of 5000 square
feet of lawn and garden irrigation and incidental
useage. Combined with these uses will be 3.5 per-
sons, year-round occupany, 85 gpcd (or a total
delivery water requirement of 0.64 (a.f./year).
D. Stable Area. Useage will include 20 horses at 20
gpd each, 10,000 square feet of irrigated area and
10,000 square feet of dust control (or a total
delivery water requirement of 1.6 a.f./year).
Consumptive Use Requirements. 	 Single-family homesites
(Nos. 2-22) will utilize individual wastewater disposal
systems.	 Preliminary soil investigations reveal most,
if not all, of the sites will be susceptible to using
conventional non-evapotranspirative septic
tank/leachfield wastewater disposal systems.
Nevertheless, to be conservative, this plan assumes 10
of the 21 units will have non-evapotranspirative
systems and 11 of the 21 will utilize evapotranspira-
tive systems. Non-evapotranspirative systems will be
15 percent consumptive; evapotranspirative systems will
be 100 percent consumptive. Lawn and garden irrigation
is assumed to be 64 percent consumptive (1.6 a.f./acre
with a 2.5 a.f./acre application rate).
All livestock and dust control useage is assumed to be
100 percent consumptive.	 The Ranch Manager Complex
(Homesite No. 23) will utilize a non-
evapotranspirative wastewater disposal system as will
the Fire Station Annex.
Accordingly, the estimated consumptive use of the deve-
lopment will be computed as follows:
MINE 1 
ANNUAL CONSUMPTIVE USE











Homesites (2-22) 7.0 4.2 6.05 3.88 13.05 8.08
Homesite (23) 0.67 0.1 0.3 0.2 0.97 0.30
Fire Station 0.34 0.05 0.3 0.2 0.64 0.25
Stable 0.45 0.45 1.15 0.95 1.6 1.40
Totals 8.46 4.80 7.80 5.23 16.26 10.03
TABLE 2
MONTHLY CONSUMPTIVE LEE AND AUG4E1TATION












Ac. Ft.	 Rate - cfs
January 0.3625	 - - 0.0375 0.400 0.0065
February 0.3625	 - - 0.0375 0.400 0.0072
Mardi 0.3625	 - - 0.0375 0.400 0.0065
April 0.3625 - 0.0375 0.400 0.0067
May 0.3625	 0.650 0.074 0.0375 1.124 0.0183
June 0.3625	 0.951 0.115 0.0375 1.466 0.0246
July 0.3625	 1.252 0.150 0.0375 1.802 0.0293
August 0.3625	 1.085 0.127 0.0375 1.612 0.0262
SepteMber 0.3625	 0.717 0.061 0.0375 1.198 0.0201
October 0.3625	 - 0.028 0.0375 0.428 0.0070
Non:either 0.3625	 - - 0.0375 0.400 0.0067
December 0.3625	 - - 0.0375 0.400 0.0065
Total: 4.35	 4.655 0.575 0.45 10.03
Depletions and Plan of Operation.	 Applicant has, even
date herewith, in Case No. 85CW48, filed an Application
for 1985 water rights for the Williams No.	 2 Ditch
First	 Enlargement	 and	 the	 Lazy-0	 Reservoir.
Engineering analysis and computer modeling reveal that,
at full development of the Colorado River basin, a 1985
water right will be subject to certain senior irriga-
- 10-
tion water right calls on lower Snowmass Creek and
Capitol Creek during the mid to late summer months;
additionally, winter diversions may be subject to cur-
tailment due to certain in-stream appropriations on
Snowmass and Capitol Creeks. Further, the water right
may be subject to senior mainstem Colorado River water
rights during late summer and early fall as well as
power and industrial calls during April, June, July,
August, September and October. However, a 1985 water
right, at the subject location, will be able to divert
under its own priority during the month of May even in
the driest of water years; the only water right which,
in a severe dry year (approximately 1 year in 50) may
curtail diversions of the subject water right during
the month of May is the Colorado River Water
Conservation District's Una Reservoir conditional water
right (a 1970 water right).
Therefore, Applicant proposes to fill the Lazy-0 Ranch
Reservoir during the month of May through diversions
made by the Williams No. 2 Ditch First Enlargement
water right. Applicant proposes to augment consumptive
uses to the stream on a year-round basis through
releases made to Snowmass Creek near the confluence
with Capitol Creek at the point marked on the attached
Exhibit "C" which is the outlet lateral from the Lazy-0
Reservoir. In the event the Una Reservoir conditional
water right is ever constructed and an operational plan
for the reservoir is implemented which, in a dry year,
would result in the 1985 Williams No. 2 Ditch First
Enlargement water right not being able to divert under
its own priority during the month of May (approximately
1 year in 50), then Applicant will fill the Lazy-0
Reservoir with that quantity of water historically con-
sumptively used under the Applicant's Bohan water right
described in Paragraph 10(8), supra. The quantity of
water placed into storage each year will be equal to
the annual release totals plus 2.2 a.f. per surface
acre of the reservoir to account for net evaporation
losses. For example, at full development, required
augmentation releases total 10.03 a.f. and 3.96 a.f.
will be required for reservoir evaporation losses so
14.0 acre feet will be the quantity of active storage
water placed into storage in the Lazy-0 Reservoir.
Applicant's engineers have applied the Blaney-Criddle
method (as modified by USSCS Tech. Release 21) to
determine the historic consumptive use of pasture grass
under the subject water right. Applicant's engineers
have determined that each acre of historically irri-
gated land will conservatively yield 1.25 a.f.c.u.
Since this water right is able to provide a full irri-
gation season supply, even in dry years (1954 and 1977
analyzed) from May 10 - September 30, curtailment of
irrigation of 11.2 acres of land will yield 14.0
a.f.c.u. Which will be able to be stored in the Lazy-0
Reservoir for agumentation hereunder. Applicant will
designate and monument an 11.2 acre of land generally
depicted on the attached Exhibit "D" which will only be
removed from irrigation in years in which the 1985
Williams No. 2 Ditch First Enlargement water right is
unable to deliver water into storage under its own
priority. Since Applicant's historic irrigation season
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WHEREFORE, the Applicant respectfully requests the
Court award a decree that:
That approves the plan for augmentation described
herein:
2. That orders the Colorado State Engineer to grant
and approve well permits for the Lazy-0 Ranch Well
Nos. 1-6, inclusive, applied for herein and
described in Paragraphs 2 and 3, sup?, subject to
the terms and conditions of this Plan for
Augmentation;
3. That changes the Bohan Ditch First Enlargement
water rights described in Paragraph 1011, supra, to
permit such to be used to fill the Lary-0
Reservoir as described herein; and
4. That finds that the operation of this Plan for
Augmentation will not cause injury to the
appropriative system or owners of vested or
decreed conditional water rights.
19. 85CW48	 LAZY-0 CATTLE COMPANY: c/o Kevin L. Patrick,
Leavenworth, Patrick s Lochhead, P.C.; P. O. Drawer 2030;
Glenwood Springs, CO 81602. Application for Water Rights
for LAZY-0 RESERVOIR and WILLIAMS NO. 2 FIRST ENLARGEMENT,
located in PITKIN COUNTY as follows: Application for Water Right 
for Lazy-0 Reservoir: A proposed dam situate in Sec. 3, T.
9 S., R. 86 W., and Sec. 34, T. 8 S., R. 86W., 6th P.M.,
the centerline of the dam embankment being described as
follows: Beginning at a point whence the Nk Cor. of said
Sec. 3 bears N. 51°35'31" W. 512.50 ft.; thence N. 19°32'12"
E. 328.94 ft.; thence N. 85°54'52" W. 140.36 ft.; thence S.
59°39'24" W. 475.08 ft. to the point of ending. Source of
water - Capitol Creek, a tributary of the Roaring Fork
River. Amount claimed - 15 a.f., conditional, with appropria-
tion date 01/30/1985, for irrigation, domestic, municipal,
fish and wildlife propogation, augmentation and exchange.
Maximum height of dam is under 10 ft.; length of dam is 950
ft.; total capacity of reservoir is 15 a.f.; active capacity
is 14 a.f.; dead storage is 1 a.f.; Williams No. 2 Ditch
First Enlargement leads to the reservoir. Application for Water Right
for Williams No. 2 First Enlargement: The point of diversion
is at the existing location of the headgate of the Williams
No. 2 Ditch, being a point on the east bank of Capitol Creek
at a point which bears from the SW Cor. of Sec. 4, T. 9 S.,
R. 86 W., 6th P.M., N. 55°30' E. 3,550 ft. (NW/NW/SE)
(Pitkin County). Source of water - Capitol Creek, a tributary
of the Roaring Fork River and its successor Colorado River.
Amount of water - 5.0 cfs, conditional with an appropriation
date of 01/30/1985, for fish and wildlife propagation and
for purposes of delivering water into storage within the
Lazy-0 Reservoir.
20. 85CW49	 LAZY-0 CATTLE COMPANY; c/o Kevin L. Patrick,
Leavenworth, Patrick 6, Lochhead, P.C.; P. O. Drawer 2030;
Glenwood Springs, CO 81602. Application for Underground
Water Rights for LAZY-0 RANCH WELL NO. 7, located in PITKIN
COUNTY as follows: A well situate in SE/SE/NE. Sec. 4, T. 9
S., R. 86 W., 6th P.M., whence the Nk Cor. of Sec. 3, said
Township and Rande, bears N. 47°23'22" E. 3,815.89 ft.
Source of water - well having depth of 100 ft. in the Capitol
Creek Alluvium, tributary to the Roaring Fork River. Appropriation
date - 05/01/1971. Amount of water - 15 gpm, absolute, for
domestic, irrigation and livestock purposes. A Late registration
permit will be filed and a Coy/ of the approved permit
supplemented pursuant to CRS 37-92-302(2).
1.
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85 CW044	 RESOURCE EXPLORATION MINING, INC., 40 Inverness Drive
East, Englewood, CO 80112. (William B. Tourtillott, Jr., SAUNDERS,
SNYDER, ROSS	 DICKSON, P.C., 303 E. 17th Ave., Suite 600, Denver, CO
80203). Application for Underground Water Rights From Nontributdry
Sources in DOUGLAS COUNTY.
2. Legal description of well location:
A.	 Dawson Formation 
DA-1 is to be located in the SE1/4SW1/4 of Section 3,
Township 0 South, Range 67 West of the 6th P.M. at a
point which is 155 feet from the South section line
and 1940 feet from the West section line of said
Section 3.
3. Source of water:
Nontributary Dawson Formation.
Any impact on a natural stream from the pumping of this
well will be de minim's.
4. Depth of well:
DA-l:	 BOO feet
The depth is approximate and will vary according to the
actual topographic location of the well and saturated
thickness of the aquifer.
5. Date of application for well permit: •
A well permit application for DA-1 will be filed during the
month of February, 1985. The application and the siting of
the well is conclusive evidence of intent to divert water
and use water in accordance with C.R.S. 5 37-90-137(4).
Prior to the issuing of-a Decree, the Applicant will
supplement this Application with an approved well permit,
or. with evidence of denial of the well permit application,
or with evidence of the State Engineer's failure to act
upon said well permit application within six months of the
date of filing.
6. Amount of water claimed:
The Dawson well is expected to withdraw water at a rate of
200 gpm (.45 cfs).
The pumping rate is based upon the withdrawal of all water
lying below the land described in paragraph 9 over the
statutory (100 years) estimated life of the aquifer
pursuant to C.R.S. S 37-90-137(4). Applicant estimates
that it can economically recover up to a maximum of 33
acre-feet annually from the Dawson Formation.
Accordingly, Applicant requests that this Court determine
that Applicant has the right to withdraw all of the legally
available water lying below the land described in paragraph
9 in the Dawson Formation.
Although Applicant has estimated the amount of water
available for withdrawal from the Dawson Formation based on
the best current estimates available of specific yield and
saturated thickness of the formation, Applicant requests
the right to revise this estimate based on new data,
without the necessity of amending this application or
republishing the same unless the new data indicates that
Applicant is entitled to more than the total acre feet




Continued -- 85 CW044
In addition to the well described in paragraph 2, Applicant
may need to construct additional wells as alternate points
of diversion as are required to recover the entire amount
of water in the Dawson Formation. As additional we/Is are
constructed, applications will be filed in accordance with
law for the designation of these additional wells as
alternate points of diversion.
7. Proposed use of water:
Applicant intends to use all water withdrawn from the
Dawson Formation in a unified municipal water system to be
used, reused, successively used, and after use leased, sold
or otherwise disposed of for the following beneficial
purposes: municipal, domestic, industrial, commercial,
irrigation, stock watering, recreational, fish and
wildlife, and any other beneficial purpose. Said water
will be produced for immediate application tq said uses,
for storage and subsequent application to said uses, for
exchange purposes, for replacement of depletions resulting
from the use of water from other sources and for all other
augmentation purposes.
B. Permits:
As previously stated, said unified municipal water supply
system is to serve residential development of property
located in Douglas County. The system is to be constructed
pursuant to a phased development program over a
considerable period of time. Therefore, large expenditures
of funds will be required for development of the system and
each well will be drilled as it is needed pursuant to such
phased development program. Accordingly, Applicant
requests specific determinations that if Applicant fails to
construct DA-1 within the period of time specified-1h the --
corresponding well permit he may reapply to the State
Engineer and the Stare Engineer shall reissue that well
permit for the amount of water determined herein within 60
days of his receipt of such re-application.
9. Description of the land overlying subject nontributary
ground water;
The subject property consists of 109.1 acres of land in
Section 3, Township a South, Range 67 West of the 6th P.M.,
Douglas County, Colorado, which property is fully described
in Exhibit A attached hereto and incorporated herein by
reference as if set forth in full.
WHEREFORE, Applicant prays that this Court enter a Decree:
1. Granting the Application herein and awarding the water
right claimed herein.
2. Specifically determining that Applicant has complied with
C.R.S. $ 37-90-137(4) and as a matter of hydrological and
geological fact that water in the amount specified in
paragraph 6 herein is legally available for withdrawal by
the well proposed herein and that vested water rights will




Continued -- 85 CW044
3. Specifically determining that the nontributary water right
sought to be adjudicated herein is not subject to the
requirements of C.R.S. 5 37-92-301(4) concerning findings
of reasonable diligence and that Applicant shall not be
required to make application to this Court for findings of
due diligence regarding this right. The Court does however
retain jurisdiction for the purpose of finally determining
the quantity of groundwater to which the Applicant is
legally entitled from the Dawson Formation, and the
Applicant may at any time invoke the Court's retained
jurisdiction to obtain a final determination of the water
right granted by a factual showing of the quantity Of the
entitlement.
S. Specifically determining that the waters of the Dawson
Formation that are the subject of this Application are the
source of supply for the well proposed herein and are not
tributary to the South Platte River or its tributaries, and
that any impact on a natural stream from the pumping of
this well will be de minimis.
. FURTHER Applicant prays that this Court grant such other
relief as seems proper in the premises.	 (4 pages)
85 CW045	 RESOURCE EXPLORATION it MINING, INC., 40 Inverness Drive
East, Englewood, CO 80112. (William B. Tourtillott, Jr., SAUNDERS,
SNYDER, ROSS	 DICKSON, P.C., 303 E 17th Ave., Suite 600, Denver, CO
80203). Application for Underground Water Rights From Nontributary
Sources in DOUGLAS COUNTY.
2. Legal description of well locations:
A. Denver Formation 
DN-1 is to be located in the SE1/4SW1/4 of Section 3,
Township 8 South, Range 67 West of the 6th P.M. at a
point which is 125 feet from the South section line
and 1610 feet from the West section line of said
Section 3.
B. Arapahoe Formation 
A-1 is to be located in the SE1/4SW1/4 of Section 3,
Township 8 South, Range 67 West of the 6th P.M. at a
point which is 240 feet from the South section line
and 2090 feet from the West section line of said
Section 3.
C. Laramie-Fox Hills Formation 
LFH-1 is to be located in the SE1/4SW1/4 of Section 3,
Township 8 South, Range 67 West of the 6th P.M. at a
point which is 175 feet from the South section line
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